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SEVENTY-SIXTH DAY 

(Thursday, May 27, 1971) 

The Senate met at 10:00 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President 
Pro Tempore. 

The roll was called and the follow­
ing Senators were present: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
iioore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Harrington 

A quorum was announced present. 
Father Joseph B. Courtney, C.S.B., 

offered the invocation as follows: 
44 Lord God, Father Almighty, Crea­

tor of the beauty and grandeur of this 
sovereign state, Creator also of every 
man, woman and child who is a citi­
zen of this State. We convene here to­
day to continue the business of civic 
affairs-the noble art of man's self­
governance. 

"Grant your grace, Father, to these 
Senators, your children, that they 
may well discharge their sworn re­
sponsibilities. Make them well re­
member that they are the custodians 
of our hallowed traditions, the guides 
here today of present public affairs 
and the custodians of the future, for 
what they do here today will most 
certainly determine for well or for ill 
the days and years ahead. 

"Father, Bless these Senators, the 
Lieutenant Governor, our Governor, 
all state officials so they may properly 
perform their work, which ultimately 
is your \Vork, since they are concerned 
\vith man's noblest work-concern for 
others. We ask this of You in the 
name of all here present." 

On motion of Senator Aikin and 
by unanimous consent, the reading of 

the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal was approved. 

Leave of Absence 

Senator Hanington Vv·as granted 
leave of absence for today on ac­
count of important business on motion 
of Senator Mauzy. 

House Bill on First Reading 

The following bill received from the 
House, was read the first time and 
referred to the Committee indicated: 

H. B. No. 1884, To Committee on 
Water and Conservation. 

Senate Bill 1040 on First Reading 

The following local bill was intro­
duced, read fust time and referred 
to the Committee indicated: 

By Senator Brooks: 
S. B. No. 1040, A bill to be entitled 

"An Act to amend the Harris County 
Road Law, Acts 1913, Thirty-third 
Legislature, Special Laws, Chapter 
17, page 64, as amended, by amend· 
ing Section 31-C of said Harris Coun­
ty Road Law, which said Section 31-C 
was added by Acts, 1947, Fiftieth Leg­
islature, Chapter 205, page 358, 
amended by Acts, 1953, Fifty-third 
Legislature, Chapter 385, page 924, 
Acts, 1959, Fifty-sixth Legislature, 
Chapter 68, page 120, and Acts 1963, 
Fifty..,ighth Legislature, Chapter 
369, page 940; providing a severabil­
ity clause; and declaring an emer­
gency." 

To Committee on County, District 
and Urban Affairs. 

Reports of Standing Committees 

Senator McKool submitted the fol­
lowing reports for the Committee on 
Privileges and Elections: 

S. B. No. 776 (Amended). 

H.B. No. 1437 (Amended). 

Senator Creighton submitted the 
following reports for the Committee 
on Water and Conservation: 

H.B. No.1840. 

H.B. No.1491. 

H. B. No. 1884. 
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Senator Kennard submitted the fol­
lowing report for the Committee on 
Public Health: 

H.B. No. 517 (Floor report). 

Senator Hall submitted the follow­
ing reports for the Committee on 
County, District and Urban Affairs: 

H.B. No.1722 (Floor report). 

S. B. No.1040 (Floor report). 

Senator Connally submitted the fol-
lo\ving report for the Committee on 
Parks and Wildlife: 

H.B. No. 1864. 
Senator Herring submitted the fol­

lowing reports for the Committee on 
Jurisprudence: 

H. B. No. 969 (Floor report). 

H.B. No. 728 (Floor report). 

H.B. No. 1857. 
Senator Blanchard submitted the 

following report for the Committee 
on Insurance: 

H.B. No.1273 (Floor report). 
Senator !vlauzy submitted the fol­

lowing report for the Committee on 
Education: 

H.B. No.1741 (Floor report). 

Message From the House 
Hall of the House of Representatives 

Austin, Texas, 
May 27, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the house has 
passed the following: 

The House has concurred in Senate 
amendments to House Bill No. 156 by 
non-record vote. 

S. B. No. 56, A bill to be entitled 
"An Act relating to tuition equaliza­
tion grants for students of certain 
private colleges and universities in 
Te.'Xas; and declaring an emergency." 

{With amendments.) 

S. J. R. No. 29, Proposing an 
amendment to Article XVI, Sections 
33 and 40, Constitution of the State 
of Texas, to prohibit the payment 
of any state funds to any person who 
shall hold more than one civil office 
of emolument, and providing for ex-

emption of certain offices from the 
ban of dual office holding, and per­
mitting state employees, who are not 
state officers, to serve as members 
of the governing body of school dis­
tricts, cities, or towns, without for­
feiting their salary for their state 
employment. 

(With amendments.) 

S. C. R. No. 123, Recalling S. B. 
No. 902 for corrective purposes. 

The House has adopted the Con­
ference Committee Report on Senate 
Bill 442 by a vote of 108 ayes, 11 noe$, 
25 present not voting. 

S. B. No. 51, A bill to be entitled 
11 An Act providing for a system of 
quadrennial voter registration, with 
provisions for renewal of registration 
for the succeeding quadrennium; con­
taining penal provisions; arnending 
the Texas Election Code; etc.; and 
declaring an emergency." 

(With amendments.) 

S. B. No. 168, A bill to be entitle<! 
"An Act relating to optional coverage 
of certain state and district officers 
within the Texas County and District 
Retirement System; etc.; and declar­
ing an emergency." 

S. B. No. 549, A bill to be entitled 
"An Act relating to developmental 
leaves of absence for professional 
public school personnel; etc.; and de­
claring an emergency.,, 

S. B. No. 580, A bill to be entitled 
"An Act relating to extraterritorial 
jurisdiction and annexation po\vers 
of cities; amending Section 7, Article 
I, :D.iunicipal Annexation Act (Article 
970a, Vernon's Texas Civil Statutes); 
and declaring an emergency." 

(With amendments.) 

S. B. No. 709, • .\ bill to be ~ntitled 
"An Act relating to creation of the 
Texas Ranger Commemorative Com­
missions; and declaring an emer­
gency." 

S. B. No. 748, A bill to be entitled 
"An Act relating to the sale and re­
production for sale of a sound record­
ing that is reproduced v.dthout the 
consent of the producer of the origi­
nal recording; providing penalties for 
violation; and declaring an emergen­
cy." 

(With amendments.) 
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S. B. No. 913, A bill to be entit.led 
11An Act defining the word 'premise' 
in connection \vith the sale of alco­
holic beverages; etc.; and declaring 
an emergency." 

S. B. No. 918, A bill to be entitled 
"An Act authorizing the Board of Re­
gents of The University of Texas Sys­
tem to acquire by donation the facili­
ties of the Houston Speech and Hear­
ing Center; etc.; and declaring an 
emergency.'' 

S. B. No. 953, A bill to be entit)ed 
11An Act validating the incorporation 
of all cities and towns of more than 
600 and less than 2,000 inhabitants, 
heretofore incorporated or attempted 
to be incorporated under general laws 
of Texas under the Commission form 
of government; etc.; and declaring an 
emergency.'' 

(With amendments.) 

s. B. No. 969, A bill to be enti~led 
"An Act amending Statutes by adding 
a Section 21A relating to residential 
leases of certain Indian land to n1em­
bers of the Alabama and Coushatta 
Tribesj and declaring an emergency." 

S. C. R. No. lOS-Gr!"'ting P.er­
mission to Bettye Baldwin to brmg 
suit against the State of Texas. 

(With amendment.) 

The House refused to concur in 
Senate amendments to House Bill No. 
952 and has requested the appoint­
ment of a Conference Committee to 
consider the differences between the 
two Houses. House Conferees: Semos, 
Garcia, Von Dohlen, Jones of Taylor, 
Kost. 

The House has concurred in Senate 
amendments to H. C. R. No. 134 by 
non-record vote. 

The House has concurred in Senate 
amendments to House Bill No. 628 by 
non-record vote. 

All necessary rules suspended, and 
the Conference Committee report on 
House Bill No. 1596 adopted by a vote 
of 149 Ayes, 0 Noes. 

The House has granted the request 
of the Senate for the appointment of 
a Conference Committee on Senate 

Bill No. 146. House Conferees: Hale, 
Nugent of Kerr, Shannon, Pickens, 
Newton. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Senate Resolution 1398 

Senator Bernal offered the follow­
ing resolution: 

S R. No. 139S-Providing for the 
cr~tion of a Committee on Public 
Junior Colleges. 

BERNAL 
CONNALLY 
WALLACE 
KOTHMANN 
BROOKS 
BECKWORTH 
McKOOL 
MAUZY 
SCHWARTZ 
WILSON 

The resolution was read and was 
referred to the Committee on Admin­
istration. 

Bouse Bill 266 on Second Reading 

On motion of Senator Word and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 266, A bill to be entitled 
"An Act amending the subject matter 
of the Texas Unemployment Compen­
sation Act, et.c., and declaring an 
emergency." 

The bill was read second time. 

Senator Mauzy offered the follow­
ing amendment to the bill: 

Amend H. B. No. 266, by striking 
all below the enacting clause and sub­
stituting therefor the following: 

Section 1. That Subsection (b) of 
Section 3 of the TUC Act (Art. 
5221b-l(b), V.T.C.S.), as last 
amended by Section 1, Chapter 287, 
Acts of the 60th Legislature, 1967, 
which Section sets out the benefit 
amount for total unemployment 
which an individual shall receive un­
der this Act, and Subsection (e) of 
Section 3 of the TUC Act as added 
by Section 3, Chapter 18, Acts of the 
57th Legislature, 1st Called Session, 
1961, (Art. 5221b-l(e), V.T.C.S.), 
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and defining ~'benefit wage credits" 
are amended to read as follows: 

"(b) Benefit Amount for Total Un­
employment: Each eligible individual 
who is totally unemployed in any 
benefit period shall be paid with re­
spect to such benefit period, benefits 
at the rate of one twenty-fifth (1/25) 
of his wages received from employ­
ment by employers during that quar­
ter in his base period in which wages 
were highest, provided that: 

,. ( 1) If such rate is not an even 
multiple of One Dollar ($1), it shall 
be adjusted to the next higher multi­
ple of One Dollar ($1); and 

"(2) Such rate shall not be less 
than Fifteen Dollars ($15) per bene­
fit period nor more than a dollar 
amount equal to sixty-six and two­
thirds percent (66 2/3%) of the state­
wide average weekly wage paid in 
employment by employers as deter­
mined from time to time by the Com­
mission. 

11 
( e) Benefit Wage Credits: 'Wages' 

as used in this Section shall be as de­
fined in subsection (n) of Section 19 
of this Act, except that the four­
thousand-t,vo-hundrcd-dollar limita­
tion on wages as set out in subsec­
tion (n) (1) of Section 19 shall not 
be apphcable for the purposes of this 
Section 3 to remuneration received 
after December 31 1971; and it is 
further provided that for the l'ur­
poses of this Section 3 wages received 
by an individual in any calendar year 
after December 31, 1967, shall include 
all remuneration from each employer 
for employment up to the maximum 
amount of wages as defined in the 
Federal Insurance Contributions Act 
(Section 3121, Chapter 21, Subtitle 
C, Internal Revenue Code) , as amend­
ed, or as it may hereafter be amend­
ed. If an employer fails to report 
wages which were paid to a claim­
ant during a base period \Vhen re­
quested by the Commission, the Com­
mission may establish wage credits 
for such claimant for such base pe­
riod on the basis of the best informa­
tion which has been obtained by the 
Commission.,, 

Section 2. Section 4, Texas Unem­
ployment Compensation Act, as 
amended (Article 522lb-2, Vernon1s 
Texas Civil Statutes), is amended by 
amending Subsection ( d) to read as 
follows: 

" ( d) He is available for suitable 
work;" 

Section 3. Section 4, Texas Unem­
ployment Compensation Act, as 
amended (Article 5221b-2, Vernon's 
Texas Civil Statutes), is amended by 
repealing Subsection (f). 

Section 4. The Texas Unernploy· 
rnent Compensation Act, as amended 
(Article 5221b-1, et seq., Vernon's 
Texas Civil Statutes), is further 
amended by adding Section 4-A to 
read as follows: 

"PROHIBITIONS AGAINST DE­
NIAL OF BENEFITS AND 
UNEQUAL TREATMENT 

"Section 4-A. 
"(a) Benefits shall not be denied 

to an individual because he is in train­
ing with the approval of the Com­
mission, nor shall such individual be 
denied benefits \Vith respect to any 
benefit period in which he is in train­
ing with the approval of the Commis· 
sion by reason of the application of 
provisions in this Act relating to 
availability for work, active search for 
worki or refusal to apply for, or a re· 
fusal to accept, suitable \vork. Appro­
val of training shall be in accordance 
with rules prescribed by the Commis­
sion. 

11 (b) Benefits shall not be denied or 
reduced to an individual solely because 
he files a claim in another state (or 
a contiguous country \vith which the 
United States has an agreement with 
respect to unemployment compensa­
tion) or because he resides in another 
state (or such a contiguous country) 
at the time he files a claim for unem­
ployment compensation. 

ff(c) Equal Treatment: Benefits 
based on services for all employers in 
employment defined in Subsection 
19(f) shall be payable in the same 
amount, on the same terms, and sub­
ject to the same conditions; provided 
that benefits based on service in an 
instructional, research, or principal 
administrative capacity in an institu­
tion of higher education shall not be 
paid to an individual for any week of 
unemployment which begins during 
the period between two (2) successive 
academic years, or during a similar 
period between two (2) regular terms, 
\Vhether or not successive, or during 
a period of paid sabbatical leave pro­
vided for in the individual's contract, 
if the individual has a contract or con­
tracts to perform services in any such 
capacity for any institution or insti· 
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tutions of higher education for both 
such academic years or both such 
terms." 

Section 5. That Subsection (a) of 
Section 5 of the TUC Act (Art. 
5221b-3, V.T.C.S.), providing disquali­
fications for benefits, last amended by 
Section 5, Chapter 18, Acts of the 57th 
Legislature, 1961; that Subsection (f) 
of Section 5 of the TUC Act, added 
by Chapter 2, Acts of the 46th Legis­
lature, 1939 (S. B. 21) are hereby 
amended to read as follows: 

"(a) If the Commission finds that 
he has left his last work voluntarily 
without good cause connected with his 
work. Such disqualifications shall be 
for not less than one (1) nor more 
than thirteen (13) benefit periods fol­
lo,ving the filing of a valid claim, as 
determined by the Commission accord­
ing to the circumstances in each case. 

"(f) In determining the number of 
benefit periods during which any in­
dividual is entitled to receive ben­
efits in a benefit year, the Commission 
shall deduct any period of disqualifi­
cation as provided in Subsections (a), 
(b), and (c) of this Section from the 
total number of benefit periods dur­
ing which he would otherwise be en­
titled to receive benefits except for 
such disqualification; provided, that in 
no case shall the number of benefit 
periods so deducted exceed the num­
ber of benefit periods during which 
the claimant is then eligible to re­
ceive benefits except for such dis­
qualification; and provided further 
that in no event shall a disqualifica­
tion imposed under Subsections (a) or 
(c) of this Section amount to a total 
reduction of claimant's benefit rights 
in his benefit year." 

Section 6. That Subsection (g) of 
Section 5 of the TUC Act, added by 
Chapter 200, Acts of the 48th Legis­
lature, 1963, is hereby repealed. 

Section 7. The Texas Unemploy­
ment Compensation Act, as amended 
(Articles 5221b-1 et seq.; Vernon's 
Texas Civil Statutes), is amended by 
adding a Section 6-A to read as fol­
lows: 

"EXTENDED BENEFITS 
"Section 6-A. 
"(a) Definitions: As used in this 

Section, unless the context clearly re­
quires otherwise: 

"(l) 'Extended benefit period' 
means a period which: 

"(A) begins with the third (3rd) 
week after whichever of the follow­
ing weeks occurs first: 

"(i) a week for which there is a 
national 'on' indicator, or 

"(ii) a week for which there is a 
State 'on' indicator; and 

"(B) ends with either of the fol­
lowing weeks, whichever occurs last: 

"(i) the third (3rd) week after the 
first (1st) week for which there is 
both a national 'off' indicator and a 
State 'o:ff' indicator, or 

"(ii) the thirteenth (13th) consec­
utive week of such period; 

"Provided, that no extended benefit 
period may begin by reason of a State 
'on' indicator before the fourteenth 
(14th) week following the end of a 
prior extended benefit period which 
was in effect v.·ith respect to this 
Statei and 

"Provided further, that no extended 
benefit period may begin with a week 
beginning before January 11 1972. 

"(2) There is a national 'on' indi­
cator for a week, if the United States 
Secretary of Labor determines that, 
for each of the three (3) TllOSt recent 
calendar months ending before such 
week, the rate of insured unemploy­
ment (seasonally adjusted) for a11 
states equaled or exceeded four and 
five-tenths per cent ( 4.5%). 

"(3) There is a national 1off' indi­
cator for a week if the United States 
Secretary of Labor determines that, 
for each of the three (3) most recent 
calendar months ending before such 
week, the rate of insured unemploy­
ment (seasonally adjusted) for all 
states was less than four and five­
tenths per cent ( 4.5%). 

"(4) There is a State 'on' indicator 
for this State for a week ii the Com­
mission determines in accordance 
with the regulations of the United 
States Secretary of Labor, that, for 
the period consisting of such week 
and immediately preceding twelve 
(12) weeks, the rate of insured un­
employment (not seasonally adjusted) 
under this Act: 

"(A) equaled or exceeded one hun­
dred and twenty per cent (120%) of 
the average of such rates for the cor­
responding 13-week period ending in 
each of the preceding two (2) cal­
endar years, and 

"(B) equaled or exceeded four per 
cent (4%). 
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"(5) There is a State 'off' indicator 
for this State for a week if the Com­
miss1on determines, in accordance 
with the regulations of the United 
States Secretary of Labor, that, for 
the period consisting of such week 
and the immediately preceding twelve 
(12) ,.,·eeks, the rate of insured unem­
ployment (not seasonally adjusted) 
under this Act: 

"(A) was less than one hundred 
and twenty per cent (120%) of the 
average of such rates for the cor­
responding 13-week period ending in 
each of the preceding two (2) cal­
endar years, or 

'
1 (B) was less than four per cent 

(4%). 
"(6) 'Rate of insured unemploy­

ment', for purposes of paragraphs 
( 4) and ( 5) of this subsection, means 
the percentage derived by dividing: 

"(A) the average weekly numb~r 
of individuals filing claims in this 
State for weeks of unemployment 
\vith respect to the most recent 13-
consecutive-"'eek period, as deter­
mined by the Commission on the 
basis of the Commission's reports to 
the United States Secretary of Labor, 
by 

"(B) the average monthly employ­
ment covered under this Act for the 
first four (4) of the most recent six 
(6) completed calendar quarters end­
ing before the end of such 13-,veek 
period. 

"(7) 'Regular benefits' means bene­
fits pavable to an individual under this 
Act or" under any other state law (in­
cluding benefits payable to federal 
civilian employees and ex-servicemen 
pursuant to 5 U.S.C. Chapter 85) oth­
er than extended benefits. 

"(8) 'Extended benefits' means ben­
efits (including benefits payable to 
federal civilian employees and to ex­
servicemen pursuant to .5 U.S.C. 
Chapter 85) payable to an individual 
under the provisions of this Section 
for benefit periods of unemployment 
in his eligibility period. 

"(9) 'Eligibility period' of an indi­
vidual means the period consisting 
of the benefit periods in his benetit 
year which begin in an extended 
benefit period and, if his benefit year 
ends within such extended benefit pe­
riod, any benefit periods thereafter 
which begin in such period. 

"(10) 'Exhaustee' means an indi­
vidual who, with respect to any bene-

fit period of unemployment in his 
eligibility period: 

"(A) has received1 prior to such 
benefit period 1 all of the regular ben· 
efits that were available to him under 
this Act or any other state law (in· 
eluding dependents' allowances and 
benefits payable to federal civilian 
employees and ex-servicemen under 5 
U.S.C. Chapter 85) in his current ben­
efit year that includes such benefit 
period; 

"Provided1 that, for the purposes of 
this subparagraph, an individual shall 
be deemed to have received all of the 
regular benefits that were available to 
him although, as a result of a pending 
appeal with respect to wage credits 
that were not considered in the origi­
nal monetarv determination in his 
benefit year, ·he may subsequently be 
determined to be entitled to added reg­
ular benefits, or 

"(B) had a benefit year that expired 
prior to such benefit period and has 
no, or insufficient, \vage credits on the 
basis of whlch he could establish a 
new benefit year that \.Vould include 
such benefit period; and 

"(C) (i) has no right to unemploy­
ment benefits or allo\\'ances, as the 
case may be, under the Railroad Un­
employment Insurance Act, the Trade 
Expansion Act of 1962, the Automo­
tive Products Ti·ade Act of 1965, or 
such other federal Jav.·s as are speci­
fied in regulations issued by the Unit­
ed States Secretary of Labor, and 

"(ii) has not received and is not 
seeking unemployment benefits under 
the unemployment compensation la'v 
of the Virgin Islands or of Canada; 
but if he is seeking such benefits and 
the appropriate agency finally deter­
mines that he is not entitled to bene­
fits under such law, he is considered 
an exhaustee. 

"(11) 'State law' means the unem­
ployment compensation law of any 
state that is approved by the United 
States Secretary of Labor under Sec­
tion 3304 of the Internal Revenue 
Code of 1954. 

"(b) Effect of State La\.v Pro\.":isions 
Relating to Regular Benefits on 
Claims for, and the Payment of, Ex­
tended Benefits: The provisions of this 
Act, and the rules or regulations of 
the Commission V.'hich apply to claims 
for, and the payment of, regular ben­
efits shall apply to claims for, and the 
payment of, extended benefits except 
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\Vhen the result \Vould be inconsistent 
with the other provisions of this Sec­
tion. 

"(c) Eligibility Requirements for 
Extended Benefits: An individual shall 
be eligible to receive extended bene­
fits 'vith respect to any benefit period 
of unemployment in his eligibility 
period only if the Commission finds 
that with 1·espect to such benefit pe­
riod: 

"(1) he is an 1exhaustee' as defined 
in subsection {a) (10) of this Section, 
and 

"(2) he satisfies the requirements 
of this Act for the receipt of regular 
benefits that are applicable to in­
dividuals claiming extended benefits, 
including not being subject to a dis­
qualification for the receipt of bene­
fits. 

"(d) Weekly Extended Benefit 
Amount: The weekly extended benefit 
amount payable to an individual for 
a week of total unemployment in his 
eligibility period shall be an amount 
equal to the "reekly benefit a1!1ount 
payable to him during his apphcable 
benefit year. 

''(e) Total E xte n de d Benefit 
Amount: The total extended benefit 
amount payable to any eligible in­
dividual 'vith respect to his applicable 
benefit year shall be not less than 
\vhichever of the following is the 
least: fifty per cent ( 50%) of the 
total amount of regular benefits \vhich 
l\'ere payable to him under this Act 
in his applicable benefit year or thir­
teen times his \veekly benefit amount 
which was payable to him under this 
Act for a week of total unemploy­
ment in the applicable benefit year. 

"(£) (1) Beginning and termination 
of extended benefit period: Whenever 
an extended benefit period is to be­
come effective in this State (or in all 
states) as a result of a State or a 
national 'on' indicator, or an extended 
benefit period is to be terminated in 
this State as a result of State and 
national 'off' indicators, the Commis­
sion shall make a public announce­
ment thereof in accordance \Vith rules 
prescribed by the Commission. 

"(2) Computations required by the 
proyjsions of subsection (a) (6) of this 
Section shall be made by the Commis­
sion in accordance with regulations 
prescribed by the United States Sec­
retary of Labor. 

"(g) Financing: 

"(1) Extended benefits shall be paid 
from the Unemployment Compensa­
tion Fund. 

"(2) Payments made by the Federal 
Government for its share of extended 
benefits shall be deposited into the 
Unemployment Compensation Fund. 

"(3) Fifty per cent (50%) of the 
extended benefit payments based on 
wage credits from a reimbursing em­
ployer shall be charged to the ac­
count of such employer and reim­
bursed by such employer in the same 
manner as regular benefit payments, 
and such payments shall not be used 
in determining the replenishment ra­
tio provided for in subsection 7(c) (5) 
of this Act. 

"(4) Fifty per cent (50%) of ex­
tended benefit payments based on 
wage credits from a taxed employer 
shall be deemed chargebacks and 
charged to the account of such em­
ployer and used in determining the 
benefit ratio of such employer unless 
it \Vas determined that chargebacks 
were not to be made against the ac­
count of the employer v.·hen regular 
benefits with respect to an individual 
were paid. l<""ifty per cent (50o/o) of 
extended benefit payments based on 
wage credits from a taxed employer 
(whether or not charged to an em­
ployer) shall be used in the numerator 
of the replenishment ratio. Charge­
backs resulting from the payment of 
extended benefits shall be used in the 
denominator of the replenishment 
ratio. 

"(5) When a taxed base period em­
ployer is notified of a claim for bene­
fits under subsection 7(c) (2) of this 
Act, such notice shall state that if 
the claim results in the payment of 
extended benefits, the maximum po­
tential chargeback may be increased 
by as much as twenty-five per cent 
(25o/o). No further notice of potential 
chargeback regarding extended bene­
fit payments need be given to a taxed 
base period employer when the ex­
tended benefits are paid." 

Sec. 8. Paragraph (5), Subsection 
(c), Section 7, Texas Unemployment 
Compensation Act, as amended (Ar­
ticles 5221b-5, Vernon's Texas Civil 
Statutes), is amended to r~ad as fol­
lo,vs: 

11 (5) the replenishment ratio for a 
calendar year is a quotient, stated to 
the nearest hundredth, derived from 
the following numerator and denomi­
nator. 
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"The numerator of the replenish­
ment ratio shall be the total amount 
of benefits paid from the Unemploy­
ment Compensation Fund during the 
twelve (12) months ending Septem­
ber 30, of the preceding year, that 
are based on wage credits from taxed 
employers, less for the same period: 

"(A) the total amount of refunds 
of regular benefits that were based on 
wage credits from taxed employers 
and fifty per cent (50%) of the re­
funds of extended benefits that were 
based on wage credits from taxed em­
ployers, and 

"(B) the total amount of regular 
benefit warrants canceled that were 
based on wage credits from taxed em:­
ployers and fifty per cent ( 50%) of 
the extended benefit warrants can­
celed that were based on wage credits 
from taxed employers, and 

"(C) fifty per cent (50%) of the 
extended benefits paid that \Vere based 
on wage credits from taxed employers. 

'
1The denominator of the replenish­

ment ratio shall be the total amount 
of chargebacks to the accounts of all 
taxed employers during the twelve 
(12) months ending September 301 of 
the preceding year. 

"The replenishment ratio for each 
calendar year shall be determined pri­
or to the due date of the first contri­
bution payment v.dth respect to -v:ages 
for employment paid in that year and 
such replenishment ratio thus deter­
mined shall not be affected or revised 
by virtue of any subsequent adjust­
ment of any chargebacks of any em· 
ployer. 

Sec. 9. The Texas Unemployment 
Compensation . .<\ct, as amended (Ar­
ticle 5221b-5 et seq., V crnon's Texas 
Civil Statutes), is amended by adding 
a Section 7-A to read as follo\vs: 

"REIMBURSEMENTS 
usection 7-A. 
"(a) Reimbursing Employers: Pay­

ments in lieu of contributions shall be 
made in accordance with the provi­
sions of this Section. An employer 
making payments in accordance with 
this Section shall be referred to as a 
'reimbursing employer' and such pay­
ments shall be referred to as 'reim­
bursements.' 

1'(b) Payments by a Reimbursing 
Employer: At the end of each calen­
dar quarter the Commission sha11 bill 
each reimbursing employer for an 

amount equal to the amount of the 
regular benefits plus one-half ( 'h) of 
the amount of the extended benefits 
paid during such quarter which are 
attributable to service in the employ 
of such employer, and reimbursements 
shall be paid by the reimbursing em­
ployer to the Commission for the fund 
in accordance with such rules as the 
Commission may prescribe. 

"(c) Allocation of Benefit Costs: 
Each employer that is liable for re­
imbursements shall pay to the Com­
mission for the fund the amount of 
the regular benefits plus the amount 
of one-half ( 'h) of the extended 
benefits paid which are attributable to 
service in the employ of such employ­
er. If benefits paid to an individual 
are based on wages paid by more 
than one (1) employer and one (1) 
or more of such employers are liable 
for reimbursements, the amount pay­
able to the fund by each such em­
ployer that is liable for reimburse­
ments shall be determined in accord­
ance with the provisions of the fol­
lowing subparagraph (1) or sub­
paragraph (2): 

"(1) Proportionate Allocation 
(When Fewer Than All Base Period 
Employers Are Liable for Reimburse­
ments): If benefits paid to an in­
dividual are based on \Yagc credits 
paid by one (1) or more employers 
who are liable for reimbursementR 
and on \vage credits paid by one ( 1) 
or more employers \Vho arc liable for 
contributions, the amount of reim­
bursement payable by each employer 
that is liable for reimbursement shall 
be an amount which bears the same 
ratio to the total benefits paid to the 
individual as the total base period 
wage credits paid to the individual by 
such employer bears to the total base 
period \vagc credits paid to the indi­
vidual by an of his base period em­
ployers. 

"(2) Proportionate Allocation 
(When All Base Period Employel's 
Are Liable for Reimbursement): If 
benefits paid to an individual are 
based on wages paid by t\vo (2) or 
more employers that are liable for 
reimbursements, the amount of reim­
bursement payable by each such 
employer shall be an amount 'vhich 
bears the same ratio to the total 
benefits paid to the individual as the 
total base period 'vage credits paid 
to the individual by such employer 
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bears to the total base period wage 
credits paid to the individual by all 
of his base period emp1oyers. 

"(d) Records and Reports: Reim­
bursing employers shall maintaiD rec­
ords and submit reports in accordance 
with subsection ll(e) of the Act 
and rules prescribed by the Commis­
sion. 

"(e) Collections: If any reimburs­
ing employer shall fail to pay reim­
bursements due under this Act on the 
date on which they are due and pay­
able, as prescribed by the Commis­
sion, or if any such employer shall 
fail to submit records and reports as 
prescribed by the Commission, such 
employer shall be subject to the pro­
visions set forth in Section 14 of 
this Act; provided, that where Section 
14 refers to contributions due from 
employers such Section shall be re­
garded as also referring to reim­
bursements due from reimbursing 
employers. 

11 (f) Waiver of Rights: Reimburs­
ing employers are entitled to the 
rights and privileges and subject to 
the duties and responsibilities of all 
provisions of this Act except the pro­
visions of Section 7. Section 7 shall 
be inapplicable to reimbursing em­
ployers (except where specifically 
mentioned therein) and an election to 
become a reimbursing employer shall 
constitute a waiver of the rights af­
forde<l under Section 7 of the Act. 

"(g) Continued Liability: All regu­
lar benefits paid and one-half ( % ) of 
extended benefits paid \Yhich are at­
tributable to service in the employ 
of a reimbursing employer during the 
period for which he elected reimburse­
ment pursuant to Section 8 shall be 
reimbursed by the employer even 
though the employer may no longer 
be a reimbursing employer when the 
benefit payments are made. 

"(h) Group Accounts: Two (2) or 
more reimbursing employers may file 
a joint application v..-ith the Commis­
sion for the establishment of a group 
account for the purpose of sharing 
the cost of benefits paid that are at­
tributable to service in the employ 
of such employers. Each such appli­
cation shall identify and authorize a 
group representative to act as the 
group's agent for the purpose of this 
paragraph. Upon approval of the ap­
plication1 the Commission shall estab­
lish a group account for such em-

players effective as of the beginning 
of the calendar quarter in which the 
Commission received the application 
and shall notify the group's represent­
ative of the effective date of the 
account. Such account shall remain in 
effect for not less than two (2) years 
and thereafter until terminated at the 
discretion of the Commission or upon 
application by the group, and such 
termination shall be effective only at 
the beginning of the next calendar 
year. Upon establishment of: the ac­
count, each member of the group shall 
be liable for reimbursements with re­
spect to each calendar quarter in the 
amount that bears the same ratio to 
the total benefits paid in such quarter 
that are attributable to service per­
formed in the employ of all members 
of the group as the total wages paid 
for service in employment by such 
member in such quarter bears to the 
total wages paid during such quarter 
for service performed in the employ 
of all members of the group. Each 
member of the group shall keep true 
and accurate employment records and 
submit such reports as the Commis­
sion may require with respect to 
persons employed by such member. 
The Commission shall prescribe such 
rules as may be necessary with re­
spect to the type of records to be kept 
by and reports to be submitted by 
groups of employers, applications for 
the establishment1 maintenance and 
termination of group accounts that 
are authorized by this paragraph, for 
addition of new members to, and with­
dra\val of active members from, such 
accounts, and for the determination 
of the amounts of reimbursements 
that are payable under this para­
graph by members of the group and 
the time and manner of such pay­
ments. 

"(i) Authority to Terminate Elec­
tions: If any non-profit organization 
is delinquent in making reimburse­
ments as provided under this section, 
the Commission may terminate such 
organization's election to make reim­
bursements as of the beginning of the 
next taxable year and such termina­
tion shall be effective for that and the 
succeeding taxable year. 

"(j) Bond: In the discretion of the 
Commission, any nonprofit organiza7 
tion (or group of such organizations) 
that elects to become liable for re­
imbursements may be required to ex­
ecute and file with the Commission a 
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surety bond approved by the Com­
mission. The amount of such bond 
shall be determined in accordance 
with rules prescribed by the Commis­
sion. The Commission may require ad­
justments to be made in a previously 
filed bond if it deems such action ap­
propriate. Failure by any organiza­
tion covered by such bond to pay the 
full amount of reimbursements when 
due, together with any applicable in­
terest and penalties provided for un­
der this Act, shall render the surety 
liable on such bond to the extent of 
the bond, as though the surety was 
such organization. If any nonprofit 
organization fails to make bond when 
directed to do so by the Commission, 
the Commission may terminate such 
employer's election to make reim­
bursements as of the beginning of the 
next taxable year and such termina­
tion shall be effective for that and 
the succeeding taxable year. 

"(k) Additional Safeguards: The 
Commission is authorized to provide 
such additional safeguards as may be 
needed to ensure that reimbursing em­
ployers pay the reimbursements re­
quired under this Section. 

"(!) Benefit Payments: Benefits 
based upon wages earned from a re­
imbursing employer shall be paid 
from the fund, but such benefits paid 
and reimbursements for such benefits 
shall not be used in computing the 
replenishment ratio provided for in 
subsection 7(c)(5) of this Act." 

Sec. 10. Section 8, Texas Unemploy­
ment Compensation Act, as amended 
(Article 5221b-6, Vernon's Texas Civil 
Statutes), is amended to read as 
follows: 
"DURATION OF COVERAGE AND 

ELECTIONS 
"Section 8. 
"(a) Any employing unit which is 

or becomes an employer subject to 
this Act within any calendar year 
shall be subject to this Act during 
the whole of such calendar year. 

"(b) (1) A nonprofit organization 
(or group of organizations) as de­
scribed in Section 501(c)(3) of the 
Internal Revenue Code of 1954 which 
is exempt from income tax under Sec­
tion 501(a) of such Code and is sub­
ject to this Act may file an election 
to pay reimbursements as provided in 
Section 7-A of this Act in lieu of 
paying contributions as provided in 
Section 7 of this Act. Such election 

shall be made within forty-five (45) 
days after the date notice is mailed to 
the employer that he is subject to the 
provisions of this Act. The election 
will be effective January 1 of the 
year in which the employer became 
subject to this Act and such election 
shall be for a minimum period of 
two (2) calendar years and cannot be 
terminated prior to that time, except 
as provided in subsections 7-A(i) and 
7-A(j) of this Act. An election may 
be withdrawn by a written application 
by the employer filed with the Com­
mission not later than thirty (30) 
days prior to the beginning of the 
year \vith respect to which the em­
ployer wishes to change his method 
of payment. Thereafter, there must 
again be a minimum of two (2) cal­
endar years and a timely application 
filed before the method of payment 
may again be changed. 

"An election to pay reimbursements 
in lieu of paying contributions will 
be terminated at any time coverage 
is terminated under this Act. An em­
ployer whose election has been termi­
nated as the result of termination of 
coverage shall upon again becoming 
an employer subject to this Act be 
given an opportunity to file another 
election to pay reimbursements in lieu 
of paying contributions under the 
same terms and conditions described 
above. 

0 (2) A political subdivision of the 
State of Texas may voluntarily elect 
coverage for not less than t\vo (2) 
calendar years and such election may 
be made with respect to (A) all 
services performed for the political 
subdivision, or (B) all services per­
formed for all institutions of higher 
education and all hospitals operated 
by the political subdivision, or (C) all 
services performed for one (1) or 
more separate parts or divisions of 
the political subdivision and, if such 
election is made, the employer shall 
pay reimbursements for benefits as 
provided in Section 7-A of this Act. 

"(3) All elections under Subsections 
8(b)(2) of this Act may be termi­
nated after the minimum required pe­
riod by filing with the Commission a 
\vritten request for termination not 
later than thirty (30) days preceding 
the last day of a calendar year, and 
such termination shall be effective 
January 1 of the following year. 

"(4) Any employing unit other than 
one to which subsection 8 (b) ( 1) or 
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8(b)(2) of this Act is applicable, not 
otherwise subject to this Act, may 
voluntarily elect coverage as an em­
ployer subject to this Act for a period 
of not less than two (2) calendar 
years and shall with the written ap­
proval of such election by the Com­
mission become an employer subject 
hereto to the same extent as all oth­
er employers as of the date stated in 
such approval. 

"(5) Any employing unit for which 
services that do not constitute em­
ployment as defined in this Act are 
performed may file with the Com­
mission a written election that all 
such services performed by individu­
als in its employ in one (1) or more 
distinct establishments or places of 
business shall be deemed to constitute 
employment for all purposes of this 
Act for not less than t\vo (2) cal­
endar years. Upon the written ap­
proval of such election by the Com­
mission, such services shall be deemed 
to constitute employment subject to 
this Act from and after the date 
stated in such approval and during 
the period of election. 

"(c) (1) No employing unit shall 
cease to be an employer subject to 
this Act except as of the first day of 
.January of an}• calendar year, and 
only then if such employer files with 
the Commission, within the period 
from January 1 through }.farch 31 of 
such year, a written application for 
termination of coverage, and the Com­
m'ission finds that there 'vere no t\ven­
ty (20) different days \vithin the pre­
ceding calendar year, each day being 
in a different calendar \\--eek, during 
each of which days such employing 
unit employed one (1) or more in­
dividuals in employment subject to 
this Act and that said employer did 
not pay any \Vages in any quarter 
of the preceding year in the total 
amount of One Thousand Five Hun­
dred Dollars ($1,500) or more; pro­
vided, that, if the employing unit is 
an employer subject to this Act un­
der subsection 19(f) (3). the phrase 
'four ( 4) or more individuals' shall 
be substituted for the phrase 'one (1) 
or more individuals' in this subpara­
graph; and provided further, that 
this subsection has no applicability 
to an employer subject to this Act 
under subsection 19(f)(6). 

"(2) Regardless of whether or not 
an application for termination of cov-

erage has been filed, an employing 
unit shall cease to be an employer 
subject to this Act as of the first day 
of January of any year if the Com­
mission finds that the employing unit 
has not had any individuals in em­
ployment on any one (1) or more days 
within the three (3) immediately pre­
ceding consecutive calendar years. 

"(d) Any employing unit which is 
or becomes an employer subject to 
this Act, and which under the provi­
sions of this Section ceases to be an 
employer subject to this Act, and 
subsequent to such time again be­
comes an employer subject to this 
Act by reason of any of the provi­
sions thereof, shall upon again be­
coming an employer subject to this 
Act be considered a new employer 
without regard to any rights acquired 
by it during the time that it had 
theretofore been an employer." 

Sec. 11. Subsection (a), Section 151 

Texas Unemployment Compensation 
Act, as amended (Article 5221b-13, 
Vernon's Texas Civil Statutes), is 
amended to read as follows: 

"(a) Waiver of Rights Void: No 
agreement by an individual to v.-aive, 
release, or commute his rights to ben­
efits or any other rights under this 
Act shall be valid, except that an 
employer's 'vaiver under the tern1s of 
subsections 7(c)(7) or 7-A_(f) of this 
Act shall be valid. No agreement by 
any individual in the en1ploy of any 
person or concern to pay all or any 
portion of an employer's contribu­
tions or reimbursements, required 
under this Act from such employer, 
shall be valid. No employer shall 
directly or i11directly make or require 
or accept any deduction from \vages 
to finance the employer's contribu­
tions or reimbursements required 
from him or require or accept any 
\vaiver of any right hereunder by any 
individual in his employ. Any em­
ployer or officer or agent of an em­
ployer "'·ho violates any provision of 
this subsection sha11, for each offense, 
be fined not less than One Hundred 
Dollars ($100) nor more than One 
Thousand Dollars ($1,000), or be im­
prisoned for not more than six (6) 
months, or both." 

Sec. 12. Subsection (b), Section 17A. 
Texas Unemployment Compensation 
Act, as amended (Article 5221b-l5a, 
Vernon's Civil Statutes), is amended 
to read as fol lows: 
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"(b) The Commission shall parti­
cipate in any arrangements for the 
payment of benefits on the basis of 
combining an individual's wages and 
employment covered under this Act 
with his wages and employment cov­
ered under the unemployment com­
pensation laws of other states or the 
Federal Government, or both, which 
are approved by the United States 
Secretary of Labor in consultation 
with the state unemployment compen­
sation agencies as reasonably calcu­
lated to assure the prompt and full 
payment of benefits in such situations 
and 'vhich include provisions for: 

u(l) Applying the base period of a 
single state law to a claim involving 
the combining of an inrlividual's wag­
es and employment covered under 
two (2) or more stat.€ unemployment 
compensation Jaws, and 

"(2) A voiding the duplicate use of 
wages and employment by reason of 
such combining." 

Sec. 13. Subsection (d), (f), (g), 
and (n), Section 19, Texas Unemploy­
ment Compensation Act, as amended 
(Article 522lb-17, Vernon's Texas 
Civil Statutes), are amended to read 
as follows: 

"(d) 'Contributions' means the 
money payments (taxes) to the State 
Unemployment Compensation Fund 
required under Section 7 of this Act. 
Employers who pay contributions un­
der this Act may be referred to as 
'taxed employers.' 

"(f) 1Ernployer' means: 
"(1) Any employing unit, other 

than one to \vhich paragraph (3) or 
(6) below is applicable, which during 
any calendar quarter in the current 
calendar year or the preceding cal­
endar year paid wages of One Thou­
sand Five Hundred Dollars ($1,500) 
or more, or on each of some ·nventy 
(20) days during the current calendar 
year or during the l)receding calendar 
year, each day being in a different 
calendar week, employed at least one 
(1) individual in employment for some 
portion of the day; 

"(2) Any individual or employing 
unit \vhich acquired the organization, 
trade, or business, or substantially 
all of the assets thereof, of another 
which at the time of such acquisition 
was an employer subject to this Act; 

"{3) Any employing unit v.·hich is 
a nonprofit organization as described 
in Section 501(c)(3) of the Internal 

Revenue Code of l 954 which is exempt 
from income tax under Section 50l{a) 
of such Code and which on each of 
some twenty (20) days during the 
current calendar year or during the 
preceding calendar year, each day be­
ing in a different calendar week, em­
ployed four (4) or more individuals 
in employment for some portion of 
the day; 

"(4) Any employing unit \vhich has 
elected to become an employer under 
Section 8 of this Act; 

11 (5) Any employing unit v.'hich is 
liable for the payment of taxes under 
the Federal Unemployment Tax Act 
for the current calendar yeari 

11 (6) The State of Texas, a branch 
or department thereof, or an instru­
mentality thereof, including a hospital 
and an institution of higher educa­
tion (or a group of such organiza­
tions) located in this State and op­
erated by this State or by this State 
and one or more other states or by 
an instrumentality thereof for which 
services are performed which consti­
tute employment; provided that any 
such hospital or institution shall be 
a reimbursing employer under the 
provisions of Section 7-A of this Act; 

"(7) Any employing unit not an 
employer by reason of any other para­
graph of this subsection which, as a 
condition for approval of this Act 
for full tax credit against the tax 
imposed by the Federal Unemploy­
ment Tax Act, is required, pursuant 
to such Act, to be an 'employer' under 
this Act. 

"(g) (1) 'Employment' means any 
service, including service in interstate 
commerce, performed for \vages or 
under any contract of hire, written 
or oral, express or implied, provided 
that any services performed by an 
individual for \vages shall be deemed 
to be employment subject to this Act 
unless and until it is shov.-n to the 
satisfaction of the Commission that 
such individual has been and will con­
tinue to be free from control and di­
rection over the performance of such 
services both under his contract of 
service and in fact. The term 'em­
ployment' shall include but shall not 
be limited to: 

"(A) The services of any individual 
\Vho performs services for remunera­
tion for any person as an agent-driver 
or commission-driver engaged in dis­
tributing meat products, vegetable 
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products, fruit products, bakery prod­
ucts, beverages (other than milk), or 
laundry or dry-cleaning services for 
his principal; and 

"(B) the services of a traveling or 
city salesman, other than as an agent­
driver or commission-driver, engaged 
upon a full-time basis on the solicita­
tion on behalf of, and the transmis­
sion to, his principal (except for side­
line sales activities on behalf of some 
other person) of orders from whole­
salers, retailers, contractors, or oper­
tors of hotels, restaurants, or other 
similar establishments for merchan­
dise for resale or supplies for use in 
their business operations; 

"(C) Paragraphs (A) and (B) 
above are applicable if the contract 
of service contemplates that substan­
tially all of such services are to be 
performed personally by such indi­
vidual; except that services of an 
individual shall not be included in the 
term 'employment' under the provi­
sions of this paragraph if such in­
dividual has a substantial investment 
in facilities used in connection v.·ith 
the performance of such services 
(other than in facilities for trans­
portation), or if the services are in 
the nature of a single transaction not 
part of a continuing relationship with 
the person for whom the services are 
performed. 

"(2) (A) The term 'employment' 
shall include an individual's entire 
service performed within or both 
within and \vithout this State, if the 
service is localized in this State; or 
if the service is not localized in any 
state but some of the service is per­
formed in this State and (i) the base 
of operations is in this State, or, if 
there is no base of operations then 
the place from \vhich such service 
is directed or controlled is in this 
State; or (ii) the base of operations 
or place from which such service is 
directed or controlled is not in any 
state in which some part of the serv­
ice is performed but the individual's 
residence is in this State. 

"(B) The term 'employment' shall 
include an individual's entire service 
within the United States, even though 
performed entirely outside this State, 
if, (i) the service is not localized in 
any state, and (ii) he is one of a class 
of employees who are required to 
travel outside this State in perform­
ance of their duties, and (iii) his 
base of operations is in this State, or, 

if there is no base of operations then 
the place from which his service is 
directed or controlled is in this Stat.e. 

"(3) (A) Service not covered under 
paragraph (2) of this subsection and 
performed entirely without this State, 
and to which paragraph 3(C), below, 
is not applicable, \vith respect to no 
part of which contributions are re­
quired and paid under an unemploy­
ment compensation law of any other 
state, shall be deemed to be em­
ployment subject to this Act if the 
individual performing such services 
is a resident of this State and the 
Commission approves the election of 
the employing unit for whom such 
services are performed that the en­
tire service of such individual shall 
be deemed to be employment subject 
to this Act. 

"(B) Services covered by reciprocal 
agreements authorized by this Act 
between the Commission and the 
agency charged with the administra­
tion of any other state or federal 
unemployment compensation la\v, pur­
suant to which all services performed 
by an individual for an employing 
unit are deemed to be performed en­
tirely \vithin this State, shall be 
deemed to be employment, if the 
Comn1ission has approved an election 
of the employing unit for \\'horn such 
services were performed pursuant to 
\Vhich the entire service of such in­
dividual during the period covered 
by such election is deemed to be em­
ployment subject to this Act. 

'
4 (C) The term 1employment' shall 

include any service performed on or 
in connection with an American vessel 
or American aircraft \vhich is de­
fined as employment in Section 3306 
(c) of the Internal Revenue Code of 
1954 and which is not excepted from 
the definition of employment in Sec­
tion 3306(c)(4) of such Code pro­
vided the operating office from which 
such vessel or aircraft is ordinarily 
and regularly supervised, managed, 
directed and controlled is within this 
State. 

"(D) The term 'employment' shall 
include any service (other than serv­
ice which is deemed 'employment' 
under the provisions of subsection 
(g) (2) and (g) (3) of this Section or 
the ~arallel provisions of another 
states law) performed after 1971 out­
side the United States (except in a 
contiguous country with 'vhich the 
United States has an agreement relat-
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ing to unemployment compensation or 
in the Virgin Islands) by a citizen of 
the United States as an employee of 
an American employer, if: 

"(i) the employe~s principal place 
of business in the United States is 
located in this State; or 

"(ii) the employer has no place of 
business in the United St.ates, but: 

"(I) the employer is an individual 
who is a resident of this State; or 

"(II) the employer is a corpora­
tion which is organized under the 
laws of this State; or 

"(III) the employer is a partnership 
or a trust and the nurn her of the part­
ners or trustees who are residents of 
this State is greater than the number 
who are residents of any one (1) oth­
er state; or 

11 (iii) none of the criteria of divi­
sions (i) and (ii) of this subpara­
graph is met but the employer has 
elected coverage in this State or, the 
employer havjng failed to elect cover­
age in any state, the individual has 
filed a claim for benefits, based on 
such service, under the law of this 
State. 

"(E) the term 'A .. merican employer' 
as used in subsection l9(g) (3) (D) of 
this Act means a person who is: 

"(i) an individual who is a resi­
dent of the United States; 

"(ii) a partnership, if two-thirds 
( % ) or more of the partners are resi­
dents of the United States; 

"(iii) a trust, if all of the trustees 
are residents of the United States; or 

"(iv) a corporation organized under 
the la,vs of the United States or of 
any state. 

"(F) the term 'United States' as 
used in subsection 19(g) (3) (D) of 
this Act includes the States, the Dis­
trict of Columbia, and the Common­
'vealth of Puerto Rico. 

"(G) In the event Texas is the 
state of jurisdiction for services cov­
ered under subsection 19(g) (3) (D) of 
this Act, said employer shall so notify 
all employees "'·hose service is de­
fined as 'employment' in this subpara­
graph. 

"(4) Service shall be deemed to be 
localized within a state, if: 

"(A) The service is performed en­
tirely ·within such state; or 

"(B) The service is performed both 
within and without such state, but 

the service performed without such 
state is incidental to the individual's 
service within the state, for example, 
is temporary or transitory in nature 
or consists of isolated transactions. 

"(5) The term 'employment' shall 
not include: 

"(A) Service with respect to which 
unemployment compensation is pay­
able under an Unemployment Com­
pensation System established by an 
Act of Congress; provided that the 
Commission is hereby authorized to 
enter into agreements with the proper 
agencies under such Act of Congress, 
which agreements shall become effec­
tive ten (10) days after publica­
tion thereof in the manner provided 
in subsection ll(b) of this Act for 
general rules, to provide reciprocal 
ti·eatment to individuals who have, 
after acquiring potential rights to 
benefits under this Act, acquired 
rights to unemployment compensation 
under such Act of Congress, or who 
have, after acquiring potential rights 
to unemployment compensation un­
der such Act of Congress, acquired 
rights to benefits under this Act. 

"(B) Domestic service in a private 
home, local college club, or local chap­
ter of a college fraternity or sorority; 

"(C) Service performed by an in­
dividual in the employ of his son, 
daughter, or spouse, and service per­
formed by a child under the age of 
t\venty-one (21) years in the em­
ploy of his father or mother; 

"(D) Service performed in the 
employ of a church, convention or as­
sociation of churches, or an organiza­
tion ¥lhich is operated primarily for 
religious purposes and which is op­
erated, supervised, controlled, or prin­
cipally supported by a church or con­
vention or association of churches; 

"{E) Service perforined in the 
employ of any political subdivision of 
this State or of any other state, or 
of any political subdivision thereof, or 
any instrumentality of any one (1) or 
more of the foregoing or by one (1) 
or more other states or political sub­
divisions; and any service performed 
in the employ of any instrumentality 
of one (1) or more other states or 
political subdivisions to the extent 
that the instrumentality is with re­
spect to such service, exempt under the 
Constitution of the United States 
from the tax imposed by Section 3301 
of the Internal Revenue Code of 1954; 
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"(F) Service performed in the 
employ of a foreign government (in­
cluding services as a consular or other 
officer or employee, or a nondiplo­
matic representative); 

"(G) Service performed in the em­
ploy of an instrumentality >vholly 
owned by a foreign government (i) 
if the service is of a character simi­
lar to that performed in foreign 
countries by the employees of the 
United States Government or of an 
instrumentality thereof; and (ii) if 
the Commission finds that the United 
States Secretary of State has certified 
to the United States Secretary of 
the Treasury that the foreign gov­
ernment, with respect to Vlhose in­
strumentality exemption is claimed, 
grants an equivalent exemption \Vith 
respect to similar services perfo1med 
in the foreign country by employees 
of the United States Goven1ment and 
of instrumentalities thereof; 

"(H) Service performed as a stu­
dent nurse in the employ of a hos­
pital or a nurses' training school by 
an individual who is enrolled and is 
regularly attending classes in a nurs­
es' training school cha11:ered or ap­
proved pursuant to State lalv; and 
service performed as an intern in the 
employ of a hospital by an individual 
who has completed a four-year course 
in a medical school chartered or ap­
proved pursuant to State law; 

"(1) Service performed by an in­
dividual for a person as an insurance 
agent or an insurance solicitor, if all 
such service performed by such in­
dividual for such person is performed 
for remuneration solely by way of 
commission; 

"(J) Service performed by an indi­
vidual under the age of eighteen (18) 
years in the delivery or distribution 
of ne\\•spapers, or shopping ne\vs, not 
including delivery or distribution to 
any point for subsequent delivery or 
distribution; 

11 (K) Service covered by an ar­
rangement between the Commission 
and the agency charged with the ad­
ministration of any other state or 
federal unemployment compensation 
law pursuant to which all services 
performed by an individual for an 
employing unit during the period cov­
ered by such employing unit's duly 
approved election are deemed to be 
performed entirely within such agen­
cy's state or under such federal law; 

"(L) Service performed in the em­
ploy of the United States Govern­
ment or an instrumentality of the 
United States exempt under the Con­
stitution of the United States from 
the contributions imposed by this Act, 
except that to the extent that the 
Congress of the United States shall 
permit states to require any instru­
mentalities of the United States to 
make payments into an unemployment 
fund under a state unemployment 
compensation law, all of the provi­
sions of this Act shall be applicable 
to such instrumentalities, and to serv­
ices performed for such instrumental­
ities, in the same manner, to the same 
extent, and on the same terms as to 
all other employers, employing units, 
individuals, and services; provided, 
that if this St...'1.te shall not be certi­
fied for any year by the Social Se­
curity Board or successor under Sec­
tion 1603(c) of the Internal Revenue 
Code of 1954, the paJ'lilents required 
of such instrumenta1ities with respect 
to such year shall be refunded by the 
Commission from the fund in the 
same manner and within the same pe­
riod as is provided in subsection 14(j) 
of this Act with respect to contribu­
tions erroneously collected; 

"(M) Service performed by a duly 
ordained, commissioned, or licensed 
minister of a church in the exercise 
of his ministry or by a member of a 
religious order in the exercise of du­
ties required by such order; 

"(N) Service performed in the em­
ploy of a facility conducted for the 
purpose of carrying out a program 
of rehabilitation for individuals \Vhose 
earning capacity is impaired by age 
or physical or mental deficiency or 
injury, or providing remunerative 
work for individuals who because of 
their impaired physical or mental ca­
pacity cannot be readily absorbed in 
the competitive labor market by an 
individual receiving such rehabilita­
tive or remunerative work; 

"(0) Service performed as part of 
an unemployment work-relief or work­
training program assisted or financed 
in whole or in part by any federal 
agency or an agency of a state or 
political subdivision thereof, by an 
individual receiving such work relief 
or work training; 

"(P) Service performed in the em­
ploy of a hospital in a State prison 
or other State con-ectional institution, 
by an inmate of the prison or cor­
rectional institution; 
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" ( Q) Service performed in the em­
ploy of a school, college, or uni­
versity, if such service is performed 
by a student \vho is enrolled and is 
regularly attending classes at such 
school, college, or university; 

14 (R) Service performed by an in­
dividual under the age of t\venty-two 
(22) who is enrolled at a nonprofit 
or public educational institution which 
normally maintains a regular faculty 
and curriculum and normally has a 
regularly organized body of students 
in attendance at the place where its 
educational activities are carried on 
as a student in a full-time program, 
taken for credit at such institution, 
which combines academic instruction 
with "'ork experience, if such service 
is an integral part of such program, 
and such institution has so certified 
to the employing unit, except that 
this subparagraph shall not apply to 
service performed in a program es­
tablished for or on behalf of an 
employer or group of employers; and 

"(S) Service performed in the em­
ploy of a hospital, if such service 
is performed by a patient of such 
hospital. 

"(6) Included and Excluded Serv­
ice: If the services performed dur­
ing one-half ( 1h) or more of any 
pay period by an individual for the 
person employing him constitute em­
ployment, all the services of such in­
dividual, for such period shall be 
deemed to be employment; but if the 
services performed during more than 
one-half <*) of any such pay period 
by an individual for the person em­
ploying him do not constitute em­
ployment, then none of the services 
of such individual for such period 
shall be deemed to be employment. As 
used in this subsection, the term 'pay 
period' means a period (of not more 
than thirty-one (31) consecutive days) 
for which a payment of remuneration 
is ordinarily made to the individual 
by the person employing him. This 
subsection shall not be applicable with 
respect to services performed in any 
pay period by an individual for the 
person employing him, where any of 
such service is excepted by subsection 
19(g)(5)(A) of this Act. 

"(n) 'Wages' means all remunera­
tion paid for personal services, in­
cluding the cash value of all remun­
eration paid in any medium other 
than cash, except that such term shall 
not include: 

"(1) That part of the remuneration 
which, after remuneration (other than 
remuneration referred to in the suc­
ceeding paragraphs of this subsec­
tion) equal to J:t"'our Thousand Ti.vo 
Hundred Dollars ($4,200) with re­
spect to employment has been paid 
to an individual by an employer dur­
ing any calendar year, is paid to 
such individual by such employer dur­
ing any such calendar year; 

11 (2) The amount of any payment 
(including any amount paid by an em­
ployer for insurance or annuities, or 
into a fund, to provide for any such 
payment) made to, or on behalf of, 
an employee or any of his dependents 
under a plan or system established 
by an employer which makes provi­
sion for his employees generally (or 
for his employees generally and their 
dependents), or for a class or classes 
of his employees (or for a class or 
classes of his employees and their 
dependents), on account of: 

"(A) Retirement, or 
"(B) Sickness or accident disability, 

or 
"(C) Medical or hospitalization ex­

penses in connection with sickness or 
accident disability, or 

"(D) Death; 
"(3) Any payment made to an em­

ployee (including any amount paid by 
an employer for insurance or an­
nuities, or into a fund, to pi·ovide for 
any such payment) on account of re­
tirement; 

" ( 4) Any payment on account of 
sickness or accident disability, or med­
ical or hospitalization expenses in 
connection Vlith sickness or accident 
disability, made by an employer to, or 
on behalf or, an employee after the 
expiration of six (6) calendar months 
follo1ving the last calendar month in 
which the employee worked for such 
employer; 

'
1 (5) Any payment made to, or on 

behalf of, an employee or his bene­
ficiary: 

0 (A) From or to a trust described 
in Section 401(a) of the Internal Rev­
enue Code of 1954 which is exempt 
from tax under Section 501(a) of 
said Code at the time of such pay­
ment unless such payment is made to 
an employee of the trust as remunera­
tion for services rendered as such 
employee and not as a beneficiary of 
the trust, or 
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"(B) Under or to an annuity plan 
which, at the time of such payment, 
is a plan described in Section 4 03 (a) 
of the Internal Revenue Code of 1954, 
or 

"(4) Is a public or other nonprofit 
institution. 

41 (5) Notwithstanding any of the 
foregoing provisions of this Hubsec­
tion, all colleges and universities in 
this State are institutions of higher 
education for purposes of this Section. 

11 
( C) Under or to a bond purchase 

plan which, at the time of such pay­
ment, is a qualified bond purchase plan 
described in Section 405(a) of the 
Internal Revenue Code of 1954; 

11 (6) The payment by an employer 
(\vithout deduction from the remuner­
ation of the employee) : 

"(A) Of the tax imposed upon an 
employee under Section 3101 of the 
Internal Revenue Code of 1954 (or 
the corresponding section of prior 
law); 

"(7) Remuneration paid in any 
medium other than cash to an em­
ployee for service not in the course of 
the employer's trade or business; 

"(8) Any payment (other than va­
cation or sick pay) made to an em­
ployee after the month in which he 
attains the age of sixty-five ( 65 )i if 
he did not \\'ork for the e1nployer in 
the period for which such payment 
is made; 

0 (9) Within any calendar year that. 
part of an indiv1dual's remuneration 
from a single employer \vhich, after 
Four Thousand Two Hundred Dollars 
($4,200) has been paid him upon 
\Vhich contributions have been paid 
under the unemployment hnv of any 
state, is paid \\'ith respect to en1-
ployment." 

Sec. 14. Section 19, Texas Une1n­
ployment Compensation Act, as 
amended (Article 5221b-17, Vernon's 
1'exas Civil Statutes), is amended by 
adding Subsections (p) and (q) to 
read as follo\vs: 

"(p) 'Institution of higher educa­
tion' means an educational institution 
which: 

41 (1) Admits as regular students 
only individuals having a certificate 
of graduation from a high school, or 
the recognized equivalent of such a 
certificate; 

"(2) Is legally authorized to pro­
vide a program of education beyond 
high school; 

"(3) Provides an educational pro­
gram for which it a\vards a bachelor's 
or higher degree, or provides a pro­
gram which is acceptable for full 
credit toward such a degi"ee, or offers 
a program of training to prepare stu­
dents for gainful employment in a 
recognized occupation; and 

''(q) 'Hospital' means any establish­
ment or facility located in this State 
and operated by this State or by this 
State and one (1) or more other 
states or by an instrumentality or po­
litical subdivision thereof, offering 
services and beds for use beyond 
t\venty-four (24) hours for two (2) 
or more nonrelated individuals re­
quiring diagnosis, treatment or care 
for illness, \vhether mental or physi­
cal, injury, deformity, abnormality, 
or pregnancy, and regularly maintain­
ing clinical laboratory services, diag­
nostic X-ray services, or other treat­
ment facilities." 

Sec. 15. AU Iav;rs or parts of laws in 
conflict here\vith, insofar as they do 
conflict he1·e,vith, arc hereby repealed 
but such repeal shall in no v.•ay be 
construed as forfeiting or waiving any 
rights of the State of Texas or of the 
Texas Employment Commission, \Vhich 
have accrued thereunder, including, 
\Vithout limiting or \Vithout being lim­
ited thereto, the right to collect con­
tributions, interest, or penalties that 
have accrued, and the right of pros­
ecution for violation o.f ,1ny provision 
thereof; nor shall such repeal in any 
\Vay be construed as forfeiting or 
v..·aiving the rights of any individual 
to benefits \\•hich accrued the1·eundcr; 
provided that the Con1mission's de­
termination of the benefit year, the 
benefit amount for total une1nploy-
1nent, and the duration of be11efits 
1nadc \\'ith respect to an initial claim 
filed prior to January 1, 1972, shall 
be effective for the remainder of such 
benefit year, and provided further, 
that nothing in this Section shall be 
construed as preventing Section 6-A 
of the Act from being effective on and 
after January 1, 1972. 

Sec. 16. If any \vord, phrase, sen­
tence, paragraph, suhsection, or sec­
tion of this Act shall be held invalid 
or unconstitutional, such holding shall 
not invalidate any other \Vord, phrase, 
sentence, paragraph, subsection, or 
section hereof, and the Legislature 
hereby expressly declares that it 
\vould have passed such remaining 
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words, phrases, sentences, paragraphs, 
subsections, and sections despite such 
invalidity. 

Sec. 17. This A.ct takes effect on 
January 1, 1972. 

Sec. 18. The fact that the adminis­
trative and technical changes per­
mitted under this . .\ct are necessary 
and indispensable to the proper and 
efficient administration of the Texas 
Unemployment Compensation Act, as 
amended, and the fact that substan­
tial relief can be given to both em­
ployers and claimants by reason of 
the changes pe1mitted unde1· this 
Act, create an emergency and an im­
perative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days i11 each 
House be suspended, and the same is 
hereby suspended. 

The amendment \Yas read. 

Senator Word moved to table the 
the amendment. 

Question on the motion to table. 
uYeas" and "Nays" were demanded. · 

The inotion to table prevailed by 
the following vote: 

Aikin 
Blanchard 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 

Bates 
Beckworth 
Bernal 
Bridges 
.Jordan 
Kennard 

Brooks 

Yeas-17 

Hightower 
l\loore 
Patman 
Ratliff 
Sherman 
Snelson 
Watson 
Word 

Nays---12 

Kothmann 
Mauzy 
McKool 
Schwartz 
Wallace 
Wilson 

Absent 

Absent-Excused 

Harrington 

. Senator 1\-Iauzy offered the follo\v­
ing amendment to the bill: 

Amend Section 1 of H. E. No. 266 
to read as follows: 

"Section 1. Texas Unemployment 
Compensation Act, as amended (Ar­
ticle 5221b-1, Vernon's Texas Civil 
Statutes), is amended by amending 
subsections b and e and adding a Sub­
section (f) to read as follows: 

'(b) Benefit amount for total un­
employment: Each eligible individual 
who is totally unemployed in any 
benefit period shall be paid with re­
spect to such benefit period, benefits 
at the rate of one twenty-fifth (1125) 
of his \Vages received from employ­
ment by employers during that quar­
ter of his base period in which wages 
were highest, provided that: 

(1) If such rate is not an even 
multiple of one dollar ($1), it shall be 
adjusted to the next higher multiple 
of one dollar ($1); and 

(2) Such rate shall not be less than 
fifteen dollars ($15) per benefit period 
nor more than a dollar amount equal 
to sixty-six and t\VO thirds percent 
(66 2/3o/o) of the state\\·ide average 
\veekly \vage paid in employment by 
employers for the immediately preced­
ing fiscal year ending August 31 as 
determined from time to time by the 
Commission in the manner hereinafter 
prescribed, effective January 1 there­
after; pl'ovided, however, that ef­
fective January 1, 1972, such rate 
shall not be more than a dollar 
amount equal to sixty percent ( 60o/o) 
of the state\\•ide average \veekly v.·age 
paid in employment by employers for 
the fiscal year ending August 31, 1971, 

On the first day of September of 
each year the Commission shall de­
termine the average weekly wage of 
the immediately preceding fiscal year 
in the following manner: 

(1) The sum of total monthly em­
ployment reported for the fiscal year 
shall be divided by t\velve to deter­
mine the average monthly employ­
ment; 

(2) the sum of the total wages re­
ported for the previous fiscal year 
shall be divided by the average month­
ly employment to determine the av­
verage annual wage; 

(3) the annual average wage shall 
be divided by fifty-two ( 52) to deter­
mine the average "''eck1y \vage. 

(e) Benefit Wage Credits: 'Benefit 
wage credits' means those wages, as 
defined in this subsection of the Act, 
which are used to determine an indi­
vidual's right to benefits. 'Wages' as 
used in this section shall be as defined 
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in subsection (n) of section 19 of this 
Act, except that the four thousand 
two hundred dollar limitation on wag­
es as set out in subsection (n) (1) of 
section 19 shall not be applicable for 
the purposes of this section 3 to re­
muneration received after. December 
31, 1971; provided that, for the pur­
poses of this section 3, wages received 
by an individual in any calendar year 
after December 31, 1967, shall include 
all remuneration from each employer 
for employment up to the maximum 
amount of wages as defined in the 
Federal Insurance Contribution Act 
(section 3121, chapter 21, subtitle C, 
Internal Revenue Code of 1954), as 
amended, or as it may hereafter be 
amended. If an employer fails to re­
port wages which were paid to a 
claimant during a base yeriod when 
requested by the Commission, the Com­
mission may establish wage credits 
for such clannant for such base period 
on the basis of the best information 
which has been obtained by the Com­
mission. 

(f) Equal Treatment: Benefits 
based on services for all employers in 
employment defined in subsection 19 
(f) shall be payable in the same 
amount, on the same terms, and sub­
ject to the same conditions; provided 
that benefits based on service in an 
instructional, research, or principal 
administrative capacity in an institu­
tion of higher education shall not be 
paid to an individual for any \Veek of 
unemployment \Vhich begins during 
the period between two (2) successive 
academic years, or during a similar 
period bet\veen two (2) regular terms, 
whether or not successive, or during 
a period of paid sabbatical leave pro­
vided for in the individual's contract, 
if the individual has a contract or 
contracts to perform services in any 
such capacity for any institution or 
institutions of higher education for 
both such academic years or both such 
terms." 

The an1endn1ent \vas read. 

(Senator Creighton in Chair.) 

Senator Word moved to table the 
amendment. 

Question on the motion to table, 
'

4Yeas" and "Nays" were demanded. 

The motion to table prevailed by 
the following vote: 

Yeas-16 
Aikin Blanchard 

Connally 
Creighton 
Grover 
HaITis 
Herring 
Hightower 
Kothmann 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Christie 
Hall 

!\1.'oore 
Patman 
Ratliff 
Sherman 
Snelson 
Watson 
Word 

Nays-14 

Jordan 
Kennard 
Mauzy 
McKool 
Schwartz 
Wallace 
Wilson 

Absent-Excused 

Harrington 

Senator Mauzy offered the following 
amendment to the bill: 

Amend H. B. No. 266 by substitut­
ing a new Section 1 to read as fol­
lows: 

"Section 1. Subsection (b), Section 
3, Texas Unemployment Compensation 
Act, as amended (Article 5221b-l; 
Vernon's Texas Civil Statutes), is 
amended to read as follows: 

'Benefit Amount for Total Unem­
ployment: Each eligible individual 
who is totally unemployed in any 
benefit period shall be paid with re­
spect to such benefit period, bene­
fits at the rate of one t\venty-fifth 
(1/25) of his wages received from 
employment by employers during that 
quarter in his base period in \vhich 
'vages \Vere highest, provided that: 

"(1) If such rate is not an even 
multiple of One Dollar ($1), it shall 
he adjusted to the next higher mul­
tiple of One Dollar ($1); and 

"(2) Such rate shall not be more 
than Seventy Dollars ($70) per bene­
fit period nor less than Fifteen Dol­
lars ($15) per benefit period." 

Amend H. B. No. 266 by adding a 
new Section 2 to read as follows, and 
renumbering the other sections: 

"Sec. 2. Section 3, Texas Unem­
ployment Compensation Act, as 
amended (Article 5221b-1, Vernon's 
Texas Civil Statutes), is amended by 
amending Subsection (e) and adding 
a Subsection (f) to read as follows: 

'(e) Benefit Wage Credits: "Benefit 
wage credits" means those wages, as 
defined in this subsection of the Act, 
which are used in determining an in­
dividual's right to benefits. "Wages" 
as used in. this Section shall be as 
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defined in subsection (n) of Section 
19 of this Act, except that the four­
thousand-two-hundred-dollar limita­
tion on wages as set out in subsection 
( n) ( 1) of Section 19 shall not be 
applicable for the purpose of this 
Section 3 to remuneration received 
after December 31, 1971; provided 
that, for the purposes of this Section 
3, wages received by an individual in 
any calendar year after December 31, 
1967, shall include all remuneration 
from each employer for employment 
up to the maximum amount of wages 
as defined in the Federal Insurance 
Contributions Act (Section 3121, 
Chapter 21, Subtitle C, Internal Reve­
nue Code of 1954), as amended, or as 
it may hereafter be amended; and 
provided further, that wages which 
have been used to qualify an individu­
al for regular benefits under this Act 
or under any other unemployment 
compensation law shall not be used 
again to qualify such individual for 
regular benefits. 

"If an employer fails to report wag­
es which were paid to a claimant dur­
ing a base period when requested by 
the Commission, the Commission may 
establish wage credits for such claim­
ant for such base period on the basis 
of the best information which has 
been obtained by the Commission. 

"(f) Equal Treatment: Benefits 
based on services for all employe1·s in 
employment defined in Subsection 19 
(f) shall be payable in the same 
amount, on the same terms, and su}).. 
ject to the same conditions; provided 
that benefits based on service in an 
instructional, research, or principal 
administrative capacity in an insti­
tuition of higher education shall not be 
paid to an individual for any week 
of unemployment which begins during 
the period between two { 2) successive 
academic years, or dunng a similar 
period between two (2) regular 
terms, whether or not successive, or 
during a period of paid sabbatical 
leave provided for in the individual's 
contract, if the individual has a con­
tract or contracts to perform services 
in any such capacity for any institu­
tion or institutions of higher educa­
tion for both such academic years 
or both such terms." 

The amendment was read. 

Senator Word moved to table the 
amendment. 

Question on the motion to table, 
"Yeas" and "Nays" were demanded. 

The motion to table prevailed by 
the following vote: 

Aikin 
Blanchard 
Connally 
Creighton 
Grover 
Hatt 
Harris 
Herring 

Bates 
Beck\vorth 
Bernal 
Bridges 
Brooks 
Christie 
Jordan 

Yeas---16 

Highto\ver 
l\Ioore 
Patman 
Ratliff 
Sherman 
Snelson 
Watson 
Word 

Nays-14 

Kennard 
Kothmann 
Mauzy 
McKool 
Schwartz 
Wallace 
Wilson 

Absent-Excused 
Harrington 
Senator Mauzy offered the follow· 

ing amendment to the bill: 
Amend H. B. No. 266 by substitut­

ing a ne"Yl Section 1 to read as follows: 
"Section 1. Subsection (b), Section 

3, Texas Unemployment Compensa­
tion Act, as amended (Article 5221b-
1, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

'Benefit Amount for Total Unem­
ployment: Each eligible individual 
who is totally unemployed in any 
benefit period shalt be paid with re­
spect to sueh benefit period, benefits 
at the rate of one twenty-fifth (1/25) 
of his wages received from employ­
ment by employers during that quar· 
ter in his base period in which wages 
were highest, provided that: 

" ( 1) If such rate is not an even 
multiple of One Dollar ($1), it shalt 
be adjusted to the next higner mul· 
tiplc of One Dollar ($1); and 

"(2) Such rate shall not be more 
than Sixty-three Dollars ($63) per 
benefit period nor less than Fifteen 
Dollars ( $15) per benefit period." 

Amend H. B. No. 266 by adding a 
ne'v Section 2 to read as follows, and 
renumbering the other sections: 

"Sec. 2. Sections 3, Texas Unem­
ployment Compensation Act, as 
amended (Article 5221b-1, Vernon's 
Texas Civil Statutes), is amended by 
amending Subsection ( e) and adding 
a Subsection (f) to read as follows: 

' ( e) Benefit Wage Credits: "Bene­
fit wage credits" means those wage.s, 
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as defined in this subsection of the 
Act, which are used in determining 
an individual's right to benefits. 
"Wages" as used in this Section shall 
be as defined in subsection (n) of 
Section 19 of this Act, except that the 
four-thousand-two-hundred-dollar lim­
itation on wages as set out in subsec­
tion (n) (1) of Section 19 shall not 
be applicable for the purpose of this 
Section 3 to remuneration received 
after December 31, 1971; provided 
that, for the purposes of this Section 
3, wages received by an individual 
in any calendar year after December 
31, 1967, shall include all remunera­
tion from each employer for ·employ­
ment up to the maximum amount of 
wages as defined in the Federal Insur­
ance Contributions Act (Section 3121, 
Chapter 21, Subtitle C, Internal Reve­
nue Code of 1954), as amended, or as 
it may hereafter be amended; and 
provided further, that wages which 
have been used to qualify an indi­
vidual for regular benefits under this 
Act or under any other unemployment 
compensation law shall not be used 
again to qualify such individual for 
regular benefits. 

"If an employer fails to report wag­
es which were J?aid to a claimant dur­
ing a base period when requested by 
the Commission, the Commission may 
establish wage credits for such claim­
ant for such base period on the basis 
of the best information which has 
been obtained by the Commission. 

11 {f) Equal Treatment: Benefits 
based on services for all employers in 
employment defined in Subsection 19 
(f) shall be payable in the same 
amount, on the same terms, and sub­
ject to the same conditions; provided 
that benefits based on service in an 
instructional, research, or principal 
administrative capacity in an institu­
tion of higher education shall not be 
paid to an individual foi- any week of 
unemployment which begins during 
the period between two (2) successive 
academic years, or during a similar 
period between two (2) regular terms 
whether or not successive, or during 
a period of paid sabbatical leave pro­
vided. for in the individual's contract, 
if the individual has a contract or 
contracts to perform services in any 
such capacity for any institution or 
institutions of higher education for 
both such academic years or both such 
terms." 

The amendment was read. 

Senator Word moved to table the 
amendment. 

Question on the motion to table, 
"Yeas" and "Nays" were demanded. 

The motion to table was lost by the 
follov.;ng vote: 

Aikin 
Blanchard 
Christie 
Connally 
Creighton 
Grover 
Harris 
Hightower 

Bates 
Beck"vorth 
Bernal 
Bridges 
Brooks 
Hall 
Herring 
Jordan 

Yeas-15 

Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Watson 
Word 

Nays-15 

Kennard 
Kothmann 
Mauzy 
McKool 
Schv;artz 
Wallace 
Wilson 

Absent-Excused 

Harrington 

Question recurring on the adoption 
of the amendmen~ ••yeas" and "Nays" 
were demanded. 

The amendment failed of adoption 
by the following vote: 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Christie 
Herring 
Jordan 

Aikin 
Blanchard 
Connally 
Creighton 
Grover 
Hall 
Harris 
Hightower 

Yeas--15 

Kennard 
Kothmann 
Mauzy 
McKool 
Schwartz 
Wallace 
Wilson 

Nays-15 

Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Watson 
Word 

Absent-Excused 

Harrington 

The bill was passed to third read­
ing. 
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Record of Vote 

Senator Mauzy asked to be record· 
ed as voting "Nay'' on the passage of 
the bill to third reading. 

Motion to Place 
Honse Bill 266 on Third Reading 

Senator Word moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 266 be placed on its third 
reading and final passage. 

The motion was lost by the follow­
ing vote (not receiving four-fifths 
vote of the Members present): 

Aikin 
Bates 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 

Beckworth 
Bernal 
Bridges 
Jordan 
Kennard 

Yea.&-21 

Hightower 
l\'Ioore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Word 

Nays-9 

Kothmann 
l\fauzy 
McKool 
Wilson 

Absent-Excused 

Harrington 

(President in Chair.) 

Senate Bill 51 With 
House Amendment 

Senator McKool called S. B. No. 51 
from the President's table for consid­
eration of the House amendment to 
the bill. 

The President laid the bill and the 
following House amendment before 
the Senate: 

"56a. Registrar of voters 
"The county tax assessor-collector 

of each county in this state shall be 
the registrar of Yoters in that county; 
and as used in this code, the term 
'registrar of voters' or 'registrar' 
means the county tax assessor-col­
lector." 

Sec. 2. The Texas Election Code is 
amended by adding Section 56b 
through 56y, to read as follows: 

"56b. Duties of registrar 
"The registrar shall be responsible 

for the registration of voters, keeping 
of records, preparation of lists of 
registered voters, and such other du­
ties incident to voter registration as 
are placed upon him by law. The du­
ties imposed upon the county tax 
assessor-collector as registrar are in 
addition to his other duties imposed 
by law. Any of the duties of the 
registrar, except the hearing of ap­
peals on denial of registration and 
the hearing of challenges of registra­
tion, may be performed through a 
deputy or deputies. The registrar and 
his deputies are authorized to admin­
ister oaths and certify thereto under 
the seal of his office in every case 
where an oath is required in comply­
ing with any portion of this code in 
connection with his official duties. The 
registrar shall not make a charge 
against a voter for performing any 
duty incident to voter registration. 
The expenses of the office of registrar 
shall be borne by the county, except 
as otherwise may be provided by law. 

"56c. Time and place for registra­
tion; period for '"hich registration is 
effective; time off from work for reg­
istering. 

"Subdivision 1. As used in this 
code, a 'voting year' is a period of 
one year beginning on March 1 of 
each calendar year; and a 'voting bi­
ennium' (sometimes called a 'bienni­
um') is a period of two voting years 
beginning with each even-numbered 
year. 

"Subdivision 2. Voters shall register 
biennially. Regular registration for 
each voting biennium shall be from 
the first day of October through the 
31st day of January preceding the 

Amendment No. 1 beginning of the biennium. Registra-
. . . tion for each current biennial voting 

Amend S. B. No. 61, FU'st Pnnt1!1g, period shall also be conducted at all 
by striking all. be\ow the en~mg other times, beginning with the first 
clause and substituting the following: day of March, except during the last 

Section 1. The Texas Election Code 30 days of the period. A registration 
is amended by adding Section 56a, to during the regular period for the suc­
read as follows: ceeding biennium becomes effective on 
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the first day of the new biennium. A 
registration for a current biennium 
after the beginning of the biennium 
becomes effective on the 31st day after 
registration. However, no person is 
eligible to vote at an election unless 
he fulfills all the qualifications of an 
elector for that election. A person 
registering on or after the first day 
of October preceding each new bien­
nium and more than 30 days before 
the end of the current biennium is 
entitled to vote, if qualified, during 
the remainder of the cunent period 
after the expiration of 30 days, and 
during the ensuing full period. 

11 Subdivision 3. This subdivision 
states an exception to the rules stated 
in Subdivision 2. Any person who, at 
the time of applying for registration, 
comes within a category of persons 
eligible to vote by absentee ballot 
without regular registration through 
use of the federal post card applica­
tion for absentee ballot, as provided 
in Subdivision 2a of Section 37 of thi::; 
code, or who crune '\vithin such a cate­
gory at any time during the calendar 
year in which he applies, may regis­
ter at any timei and the registration 
becomes effective for voting on the 
fifth day following completion of the 
registration if the registrant is other­
wise qualified to vote on that date. 

"Subdivision 4, (a) The registrar 
may have such number of duly au­
thorized and sworn deputies as he 
deems necessary to assist in the reg­
istration of voters. However, no dep­
uty may be paid for his services ex­
cept with the approval of the com­
missioners court. An unpaid deputy 
shall not be required to give a bond 
in connection with his services. 

11 (b) It is the intent of the Legis­
lature that the registrar shall estab­
lish a sufficient number of registra­
tion places throughout the county, 
and outside the county courthouse, for 
the convenience of persons desiring to 
register, to the end that registration 
may be maintained at a high level. 

ises and facilities under his control 
during the regular working hours of 
the deputized officer or employee. 

" ( d) It is also the intent of the 
Legislature that the registrar, in or­
der to promote and encourage voter 
registrations, shall enlist the support 
and cooperation of interested citizens 
and organizations, and shall deputize 
as registrars qualified citizens in such 
a \Vay as to cover most effectively 
every section of the county. The per­
sons so deputized shall be permitted 
to register voters any,vhere \Vithin 
the county and to secure registrations 
at the places of residence of the per­
sons to be registered, and the regis­
trar shall not deny deputy registrars 
the right to register voters in ac­
cordance with this authorization. 

"(e) No voter registrar shall re­
fuse to deputize any person to regis­
ter voters because of race, creed, col­
or, or national origin or ancestry. No 
bona fide resident of the county of 
good moral character shall be ex­
cluded from serving as deputy by the 
registrar. 

''Subdivision 5. Upon the request of 
an employee eligible to register, his 
employer shall allow him to be absent 
from work for a sufficient length of 
time to register if the empfoyee's 
place of residence and working hours 
are such that he cannot register at 
a station located within 10 miles of 
his J?lace of residence during non· 
working hours. An employer is not 
required to compensate an employee 
for the time the employee is absent 
for the purpose of registering, but 
he may not subject the emplo_yee to 
any other penalty or deduction of 
wages because of his absence, Any 
employer who violates any provision 
of this subdivision is guilty of a mis-­
demeanor and upon conviction is pun­
ishable by a fine of not more than 
$1,000. 

"56d. Minimum requirements for 
stationing of deputies during first 
registration period 

'
1During the first regular registra­

tion period after the effective date of 
this section, the following are the 
minimum requirements which each 
registrar shall meet in the stationing 
of deputies for the purpose of reP 
tering voters: 

0 (c) Where the performance of the 
services is not contrary to some other 
provision of law, the head of any de­
partment of the state government, 
'\~rith the approval of the governing 
board where one exists, any county 
officer, and the head of any depart· 
ment of a city, town, or village, with 
the approval of the municipal govern­
ing board, may permit any of the of­
ficers and employees under his control 
to become deputy registrars of voters 
and to register persons on any prem· 

"(1) One or more deputies must be 
stationed within each election precinct 
in the county for a sufficient length 
of time to satisfy the formula that for 
each 100 voters or major fraction 
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thereof who reside within the terri­
tory to be served, using the number 
of votes cast for governor at the last 
preceding presidential election as the 
num her of voters, one deputy will be 
on duty for at least eight hours. 
Etowever, two or more election pre­
cincts may be combined and only one 
station established within the com­
bined territory if the maximum dis­
t'a.nce of the combined territory from 
one extremity to the other does not 
exceed 20 miles. 

"(2) A station must be established 
within each incorporated city, town, 
or village in accordance with the for­
mula stated in paragraph (1). How­
ever, the stationing under either para­
graph (1) or paragraph (2) may be 
counted toward fulfillment of the re­
quirements of the other paragraphs, if 
t}:le stationing meets the conditions 
of each paragraph. 
. "(3) Each station which the reg­
iStrar is required to establish under 
either paragraph (1) or paragraph 
(2) must be kept open for a minimum 
of one eight-hour day, regardless of 
the number of voters within the ter­
titory to be served. 
.. "This section states mandatory 
minimum requirements only. The reg­
istrar shall maintain such stations or 
additional stations for such additional 
peri6d of time as may be necessary to 
fulfill the standard prescribed in Sec­
tion 56c of this code. 

"56e. Persons entitled to register 
"A person is entitled to register as 

a voter in the precinct in which he re­
sides if: 

'
1 (1) on the date of applying for 

registration he is a citizen of the Unit­
ed States and is subject to none of the 
disqualifications, other than nonage, 
stated in Section 33 of this code; and 

"(2) within 60 days after the ef­
fective date of the registration he will 
be 18 years of age or older and will 
have resided in the state for one year. 

"56f. Mode of applying for regis­
tration 
: "Subdivision 1. A person may apply 

for registration in person or by mail. 
Each applicant shall submit a written 
application which supplies all the in­
formation required by Section 56g 
of this Code. The secretary of state 
shall prescribe the application form. 
He may prescribe one or more forms 
for Use in counties using electronic 
data processing methods for issuing 
voter registration certificates and a 
different form for use in couiities not 

using those methods! but the. registrar 
in each county sha I accept any ap­
plication made upon any form, pre­
scribed by the secretary of state 
which supplies all the necessary in­
formation for registration. In addi­
tion to other requirements, the appli­
cation form shall contain the follow­
ing statement: 'I understand that the 
giving of false information to procure 
the registration of a voter is a fel­
ony.' It shall also contain a space for 
recording the number of the voter's 
identification card and record form. 

11Subdivision 2. The application 
shall be signed by the applicant or his 
agent. However, if the person making 
the application is unable to sign his 
name either because of physical dis­
ability or illiteracy1 he shall affix his 
mark, if able to cto so, which shall 
be attested by a witness who is a 
qualified elector, whose signature and 
address shall be shown on the appli­
cation. If a person making the appli­
cation is physically unable to make a 
mark, the witness shall so state on 
the application. 

"Subdivision 3. The husband, wife, 
father, mother, son, or daughter of a 
person entitled to register may act as 
agent for such person in applying for 
registration, without the necessity of 
written authorization therefor, may 
sign for the applicant, and may re­
ceive the voter identification card. 
However, none of these persons may 
act as agent unless he is a qualified 
elector of the county. No person other 
than those mentioned in this subdivi­
sion may act as agent for a person in 
applying for registration. Except as 
permitted in this subdivision, a person 
\Vho wilfully acts as agent for another 
in applying for registration is guilty 
of a misdemeanor, and upon convic­
tion is punishable by a fine of not 
more than $1,000. 

"Subdivision 4. A registrar of vot­
ers who knowingly issues a registra~ 
tion certificate to a person other than 
the applicant or his lawful a~ent, 
or who knowingly mails or delivers 
a registration certificate to a person 
other than the applicant or his law­
ful agent, is guilty of a misdemeanor, 
and upon conviction is punishable by 
a fine of not more than $1,000. 

"56g. Information required on ap-
plication . 

"An application for registration 
shall contain the following informa-
tion: · . 

111. The applicant's name, sex, oc­
cupation, Whether the. applicant is a 
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student at a school, college, or uni­
versity, and post office address (or if 
living in an incorporated city or town, 
his street address). 

0 2. A statement of the appli~t's 
age. If the applicant has not attained 
21 years of age, the application shall 
show his date of birth by month, day 
and year. If the applicant has al­
ready attained the age of 21 years, it 
is sufficient for the applicant to state 
that he is over that age. In lieu of 
showing the applicant's age in terms 
of a number of years, age mar be 
shown by stating the date of birth; 
and in case that form of statement 
is called for on the application, it is 
sufficient for an applicant who has 
attained 21 years of age to state the 
year of his birth without giving the 
month and day, or to state that he 
was born prior to a certain year 
which shows him to be over that age. 

"3. A statement that the applicant 
has resided in the state more than one 
year, in the county more than six 
months, and in the city or town (if 
a resident of an incorporated city or 
town) more than six months hnmedi­
ately preceding the date of applica­
tion ; or if not a resident for such 
length of time, a statement of the 
date on which he became a resident 
of the state, county, or city, as the 
case may be. 

"4. A statement that the applicant 
is a citizen of the United States. 

115. If the applicant was registered 
in any other county of this state with­
in the preceding two years, the name 
of the county in which he was regis­
tered and his last residence address 
in that county. 

416. If the application is made by 
an agent, a statement of the agent's 
relationship to the applicant. 

41 The application form shall con­
tain a space for showing the address 
to which the voter identification card 
is to be mailed, if it is to be mailed 
to a temporary address. It shall also 
contain a space for showing the elec­
tion precinct in which the applicant 
resides, but an application shall not 
be deficient for failure to list the 
number or name of the precinct or for 
listing an incorrect number or name 
where the applicant's correct address 
is given. It may also contain a space 
for the applicant's social security 
number, but an application shall not 
be deficient for failure to list the 
number. 

"56h. Voter identification card 
"Subdivision 1. Upon receiving the 

application of a voter who is entitled 
to register, the registrar shall prepare 
a voter identification card for the 
voter, which shall sho\v the voter's 
name, registration number, address, 
and election precinct number. The card 
shall also contain a space for the 
voter's signature, and it shall con~ 
tain or be accompanied by a written 
instruction to the voter that the card 
is to be signed by the voter personal­
ly immediat€ly upon receipt, if the 
voter is able to write his name. 

"Subdivision 2. If an identification 
card is lost, mutilated, or. destroyed, 
the voter shall notify the registrar, 
in person or by mail, and request that 
a replacement card be issued to him. 
The face of the card shall contain the 
same information as the original card, 
except that it shall be marked to show 
that it is a replacement. 

'
1Subdivision 3. It ia unlawful for 

the registrar. to mail or deliver an 
identification card or replacement 
identification card to anyone other 
than the voter or to someone lawfully 
acting as his agent, and any registrar 
or deputy \vho violates this provision 
is guilty of a misdemeanor and upon 
conviction is punishable by a fine of 
not more than $1,000. 

"Subdivision 4. Voter Identification 
Card with photograph 

11In counties desiring to have a 
Voter Identification Card with a pho­
tograph, the commissioners court by a 
majority vote may authorize such a 
photograph. The Voter Identification 
Card with the photograph shall be 
made of a substantial and durable 
material, such as used for Texas Driv~ 
er's Licenses, on which the informa­
tion and data shall be an integral and 
permanent part of the materials, and 
on which can be placed, the informa­
tion and data required for registra­
tion, and which information and data 
shall remain clearly legible for the 
duration of the registration period. 
After the information and data has 
been emplaced on the base material 
it shall be inserted into and sealed 
in a clear plastic envelope. Each 
certificate shall be approximately 
three and three-eighths inches long 
and approximately two and one-eighth 
inches wide. 

11 56i. Registration record forms 
"Subdivision 1. As soon as practi­

cable after a registration is com­
pleted, the registrar shall make up 
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for the voter a registration record 
form of loose-leaf style, which shsll 
be made up in duplicate and which 
shall show the voter's name, perma­
nent residence address, and election 
precinct number, and optionally the 
voter's social security number. It shall 
also show the voter's temporary ad­
dress if one is shown on his applica­
tion. The form shall contain suitable 
space for recording change of resi­
dence, transfer of registration to an­
other election precinct a record of 
the elections at which the voter votes, 
and information pertinent to cancel­
lation of registration. 

'
1Subdivision 2. The identification 

cards and registration record forms 
for each county shall be serially num­
bered, beginning with No. 1, fo1· reg­
istrations for each new bienniumt and 
the numbers shall be preceded oy a 
letter or combination of letters, begin­
ning with the letter A and proceeding 
in alphabetical order for each new 
biennium. The registration records of 
registered voters shall be kept in two 
files, one to be known as the precinct 
registration file and the other to be 
known as the county registration file. 
The original form shall be filed alpha­
betically, by name of the registrant, 
in the precinct file, and the duplicate 
shall be filed alphabetically in the 
county registration file. The voter's 
application for registration shall be 
attached to the duplicate record form. 
The files shall be open to public in­
spection at all times during regular 
office hours of the registrar, subject 
to reasonable safeguards. 

"66j. Correction of errors on regis­
tration records 

"Subdivision 1. When after regis­
tration it is discovered that an error 
has been made in filling out the 
blanks on the registration record 
forms or the voter identification card 
through mistake of the registrar or 
through mistake of the voter in sup­
plying the information, the voter 
may present the card to the regis­
trar for correction and the registrar 
shall correct the information on the 
card and on the registration records 
on file in his office. 

"Subdivision 2. If an error is made 
in the election precinct of the voter's 
residence and the original list of reg­
istered voters for the biennium has 
already been prepared, upon correc­
tion of the error the registrar shall 
place the voter's name on the sup­
plemental list of registered voters for 

the precinct in which he resides. No 
person is entitled to vote in an elec­
tion precinct of which he is not a 
resident. If an error in the election 
precinct has not been corrected on 
the registration records at the time 
the voter offers to vote at an election, 
he may vote in the precinct of his res­
idence, if otherwise qualified, by mak­
ing and leaving with the presiding 
judge of the election an affidavit that 
he is a bona fide resident of that 
precinct and qualified to vote at that 
election, and that the error on the 
registration records was not caused 
by an intentional misrepresentation 
on his part. 

''Subdivision 3. Where a voter's 
name is not shown on the precinct 
lists of registered voters but the 
voter presents his identification card 
showing him to be registered in that 
precinct, the election officers shall 
permit him to vote and shall add his 
name, address, and registration num­
ber to the list. 

"Subdivision 4. Where a voter \vho 
does not present his voter identifica­
tion card to the election officers 
claims to be registered in the pre­
cinct \Vhere he offers to vote, or 
claims to be erroneously registered 
in some other precinct, the presiding 
judge, if not satisfied as to his right 
to vote, may refuse to accept him un­
less he complies with the provisions 
of this code relative to challenge of 
a voter at the polling place. Where a 
voter claiming to be registered in 
the precinct is accepted, the pre­
siding judge shall add the voter's 
name and address to the list of reg­
istered voters, with the notation that 
he voted on an affidavit of a lost 
identification card. 

"Subdivision 5. Within 10 days aft­
er the election, the officer to whom 
the list of registered voters is re­
turned shall notify the registrar of 
any additions v..·hich the election of­
ficers made to the list of registered 
voters. Within the same period, the 
officer to whom the affidavit of er­
roneous election precinct is returned 
shall notify the registrar of the names 
and other information contained on 
the affidavits used in the election. 
The registrar shall take the neces­
sary steps to verify and correct the 
registration records, including a re­
call of the identification cards for 
correction where necessary. If the 
registrar finds that a person who 



THURSDAY, MAY 27, 1971 1577 

voted is not registered, he shall :e­
port the matter to the prosecuting 
attorney. 

"ij6k. Challenge of registration; 
appeal 

"Subdivision 1. Any person apply­
ing for registration may be chal­
lenged by the registrar or deputy 
taking bis application or by any 
registered voter of the county. If 
after hearing and considering the 
challenge the officer taking the ap­
plication is .satisfied as to . the .ap­
plicant's entitlement to reg1strat1on, 
he shall register the applicant, but 
if not so satisfied, he shall refuse to 
register the applicant. If refusal 
has been by a deputy registrar, t~e 
applicant may appeal to the reg1s­
trar who shall decide the challenge 
within seven days. When the regis­
trar refuses to register an applicant, 
the applicant may appeal frol!l tiie 
decision of the registrar to a district 
court of the county vtithin 30 days 
after the registrar's decision1 and the 
decision of the district court shall be 
tinal. 

"Subdivison 1. Not later than the 
loth day of each month, each local 
registrar of deaths in this state shall 
furnish to the registrar of voters of 
the county of residence of the de­
cedent an abstract of the death certifi­
cate of each decedent over the mini­
mum voting age who was a resident 
of this state at the time of his death. 
The abstract shall sho\v the name, 
age, sex, place of residence, and date 
and place of death of the decedent. 
Upon receipt of an abstract, th~ req-­
istrar of voters shall determine if 
the decedent was a registered voter 
and, if so, shall cancel his registra­
tion. 

usubdivision 2. Any registered vot­
er shall have the right to challenge 
the registration of any other r~g­
istered voter in his county by fihng 
with the registrar of voters a sworn 
statement setting out the grounds 
for s'u.ch eha1lenge. The registrar 
shal1 give notice to the person whose 
registration has been challenged, i:nd 
a hearing shall be held and a ruhng 
made thereon. Either party to the 
controversy may appeal from the 
decision of the registrar to a district 
court of the county of registration 
within 30 days after the registrar's 
decision, and the decision of the dis­
trict court shall be final. A challenged 
voter may continue to vote ~ntil .a 
final decision is made cancehng his 
registration. 

"Subdivision 3. The district courts 
of this state shall have jurisdiction 
to hear and determine appeals from 
decisions of the registrar refusing 
an appJication for registration. and 
from decisions of the registrar either 
canceling or refusing ~o cancel ~ re_g­
istration. The trial in the district 
court shall be de novo. The court 
shall give µriority to the appeal if 
an election is pending within 60 days. 

"561. Cancellation of registrat?on 
upon death or judicial determination 
of disqualification 

t'Subdivision 2. Not later than the 
10th day of each month, the clerk of 
such county court or probate court 
in this state shall furnish to the reg­
istrar of voters of the county of 
residence of the person so adjudged, 
an abstract of each final judgment 
adjudging a person over the .mi?imu~ 
voting age and resident within th1s 
state to be mentally incompetent. 
The abstract shall show the person's 
name and permanent ad~ress a:nd a~y 
other available information which w~ll 
assist in identifying the person in 
the voter registration files. Upon re­
ceipt of an abstract, the registrar 
shall determine if the person is a 
registered voter and, if so, shall can­
cel his registration. 

"Subdivision 3. Not later than the 
10th day of each month, the clerk 
of each court having jurisdiction of 
the trial of felony criines shall fur­
nish to the registrar an abstract of 
each unappealed conviction for a f~l­
ony crime and of each final c?nvtc­
tion in appealed cases. The :registrar 
shall determine if the person. con­
victed is a registered voter and, if so, 
shall cancel his registration. 

"Subdivision 4. Uµon receipt of a 
certified copy of a final judg?1ent in 
an election contest proceeding ad­
judging a registrant n~t to be a 
qualified voter, the registrar shall 
cancel his registration. 

"Subdivision 5. Whenever a regis­
tration is cancelled under Subdivision 
2 3 or 4 of this section, the registrar 
shall immediately mail a . notice of 
the cancellation to the registrant. 

56m. Change of residence \Vithin 
county 

"Subdivision 1. A registered voter 
who changes his place of residence 
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within the election precinct shall no­
tify the registrar of the change of 
address and present his voter iden­
tification card to the registrar. The 
registrar shall make the necessary 
change on the card and on the regis­
tration records in his office and return 
the card to the voter. He shall change 
the address on the list of registered 
voters at the next revision of the list. 

"Subdivision 2. A registered voter 
who changes his residence to another 
election precinct within the county 
shall present his voter identification 
card to the registrar with a \vritten, 
signed request that his registration 
be transferred to the precinct of his 
new residence. The voter must re­
quest the change at least four days 
before any election at which he offers 
to vote. Unless the registration is 
transferred and the voter's name ap­
pears on the list of registered voters 
of the precinct of his new residence, 
he shall not vote. Upon receiving a 
request for transfer, the registrar 
shall make the necessary changes on 
the voter identification card and on 
the registration records in his office 
and return the card to the voter. He 
shall attach the request to the voter's 
duplicate registration record form in 
the county file and transfer the vot­
er's precinct registration record form 
to the file for the precinct of his new 
residence. He shall make the transfer 
on the list of registered voters at the 
next revision of the list. 

"56n. Change of residence to an­
other county 

"A registered voter who moves 
from county to another must re­
register in the county of his new 
residence in the same manner as an 
initial registrant. However, during 
the :first six months after removal 
the voter may vote a limited ballot, 
as provided in Section 37c of this 
code, at any time after registration 
without being subject to the 30-day 
waiting period. 

"The registrar of the county in 
which the new registration is ac­
complished shall immediately notify 
the re.lristrar of the county wherein 
the voter was formerly registered 
that the voter has changed his reg­
istration to the county of his new 
residence. Upon receipt of the notice, 
the registrar of the county wherein 
the voter was formerly registered 
shall cancel the registration in that 
county. 

11560. Disposition of records upon 
cancellation of registration 

11Upon cancellation of the registra­
tion of a voter, the registrar shall re-· 
move the voter's registration record 
forms from the county and precinct 
registration files and shall attach the 
duplicate form to the original form 
and file them alphabetically in the 
cancelled registration file. The forms 
shall be preserved for a period of 
three years after cancellation, and 
may then be destroyed. 

"56p. Change of name 
0 Any registered voter who changes 

his name through marriage or judg­
ment of a competent court shall file 
a signed statement of such change 
with the registrar and apply for reg­
istration under his new name. New 
registration record forms shall then 
be prepared and executed and a new 
identification card shall be issued to 
the voter, and the old records shall 
be placed in the cancelled registration 
file. If otherwise qualified, the voter 
may vote under the new registration 
at any election held more than four 
days after the registration is com­
pleted, and may vote under the former 
registration at any election held 
within four days after the new reg­
istration. 

u56q. Renewal of registration by 
voting or by r~est for rene,val; 
cancellation for failure to renew 

14Subdivision 1. Whenever a regis­
tered voter votes in a primary or 
general election for nomination or 
election of state and county officers, 
his registration is automatically re­
newed for the succeeding biennium 
unless, prior to the beginning of that 
biennium, the registration is cancelled 
under some provision of this code. 

uWithin 30 days after each second 
(runoff} primary for nomination of 
state and county officers, the county 
chairman of each political party hold­
ing primary elections shall deliver 
to the registrar the lists of registered 
voters used at the party's general 
primary and runoff primary in each 
election precinct in the county marked 
to show the names of persons who 
voted at the election as provided else­
where in this code. Within 60 days 
after the date of each general elec­
tion for state and county officers, the 
county clerk shall deliver to the reg­
istrar the lists of registered voters 
used at the general election, marked 
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to show the names of persons who 
voted at the election. From these lists, 
the registrar shall make a record in 
the precinct registration files of the 
voters \Vho voted at these elections. 
The registrar shaH preserve the lists 
for a period of two years following 
the close of the biennium in \vhich 
the election occurred. 

"Subdivision 2. Before the first 
day of October in each odd-numbered 
year, the registrar shall examine the 
registration records to determine 
which persons did not vote at either 
a primary election or a general elec­
tion during the current biennium. 
During the month of October, he shall 
mail to each such person a notice 
that it will be necessary for him to 
rcregister if he wishes to vote at 
elections to be held during the suc­
ceeding voting biennium but th.at 
he may reregister by returning the 
notice to the registrar, before the 
following January 31, with his signed 
statement thereon that he is still 
a qualified elector of the county, to­
gether with any change of address 
or other information necessary to 
bring his registration record up to 
date. 

11 If the voter requests registra­
tion before the following January 31 1 

the registrar shall make a notation 
of the reregistration on the precinct 
registration record and shall place 
it with the precinct record cards of 
ne\v registrations for the succeeding 
voting biennium, and shall attach the 
request for reregistration to the du­
plicate registration record form in 
the county registration file. 

1'Subdivision 3. The registration of 
a voter who does not vote at an elec­
tion during a biennium as provided in 
Subdivision 1 of this section or who1 

having failed to vote, also fails to 
return a request for reregistration 
by January 31 prece9.ing the begin­
ning of the succeeding biennium as 
provided in Subdivision 2 of this 
section, shall be cancelled effective on 
the first day of the succeeding bi­
ennium. 

"Subdivision 4. Before the first 
day of November in each odd-num­
bered year, the registrar shall mail 
to each voter \vho voted at either a 
primary election or the general elec­
tion during that voting biennium a 
notice stating that his registration 
vvill be renewed for the succeeding 

biennium unless the registrant is no 
longer a qualified voter of the county, 
and requesting him to furnish the 
registrar with any information neces­
sary to bring his registration record 
up to date. The notice shall be 
marked with a direction to the postal 
authorities not to forward it to any 
other address and to return it to the 
registrar if the addressee is no long­
er at that address. 

"The registrar shall rene'v the reg­
istration of those voters who do not 
respond to a delivered notice or who 
respond and show themselves still 
entitled to registration in the county. 

"When a notice is returned unde­
livered, the registrar shall send the 
registrant another notice by· for­
\Vardable mail, informing him that 
his registration will be cancelled for 
the succeeding biennium unless he 
furnishes to the registrar, before 
January 31 or within 30 days from 
the date of the notice, \Yhichever is 
later, information showing that he 
is still entitled to registration in the 
county. 

11Subdivision 5. Except where rein­
statement of a cancelled registration 
is expressly provided for, a voter 
'vhose registration is cancelled must 
reregister in the same manner as an 
initial registrant. 

"56r. Lists of registered voters 
"Subdivision 1. Before the first day 

of each voting biennium, the registrar 
shall prepare for each election pre­
cinct of the county a certified list of 
registered voters ~·ho \Vere registered 
for that biennium as of the first day 
of February of that year. Each pre­
cinct list shall be prepared in two 
parts, each arranged alphabetically by 
the names of the voters and showing 
each voter's name, age, :iddress, and 
registration number. On the first part 
of the original list shall be shown the 
names of voters \vho are qualified to 
vote in all elections as of March 1. 
On the second part shall be sho,vn 
the names of voters \Vho are not yet 
qualified to vote in all elections as of 
March 1. This list shall contain five 
columns, headed as fol1o,vs: 

Not eligible to vote before date sho\vn 
Federal Elections State Elections 
Statewide District Statewide 

County City 

If a change in the law \\0ith respect 
to voting eligibility makes any of 



1580 SENATE JOURNAL 

these columns unnecessary, the sec­
retary of state shall prescribe the 
number of columns and the headings 
to be used. For the various types of 
elections in '~rhich the voter is not yet 
eligible to vote, the registrar shall 
sho,v the date on which he 1vill be­
come eligible. 

the names of persons \vhosc registra­
tion has been cancelled or transferred. 
to another precinct. 

"Subdivision 3. Instead of the two­
part list of registered voters described 
in Subdivision 1 of this section, with 
the approval of the secretary of state 
the registrar may prepare the original 
and supplemental lists in some other 
form so long as the form used gives 
the required information on each 
voter. 

"Subdivision 4. The registrar shall 
furnish without charge to each clerk 
having the duty of conducting absen­
tee voting in any election the appro­
priate lists for use in the conduct of 
absentee voting for the election. He 
shall also furnish to the county 
clerk one set of the original lists and 
one set of the supplemental lists pre­
pared for each countywide election, 
\Vhich shall be public records avail­
able for public inspection at all times 
that his office is open. 

"Subdivision 5. No charge shall be 
made for lists furnished for use in 
elections held at the expense of the 
county or any city or other political 
subdivision. For each set of original 
and supplemental lists \vhich the reg­
istrar is required to furnish to the 
executive co1nmittee of a political 
party for use in its primary elections, 
the registrar may charge not mo1·e 
than $5, to be paid by the pa1ty or 
the chairman ordering the lists, \vhich 
charge shall be in full for both the 
original lists and the supplemental 
lists. The registrar shall also furnish 
to the county executive committee of 
each political party, for any year in 
which the party is holding precinct 
conventions, one set of the original 
and supplemental lists for use in quali­
fying persons to participate in the 
conventions, for -..vhich the registrar 
may charge not more than $5. 

"Subdivision 2. The registrar shall 
deliver to each board, executive com­
mittee, or other authority having 
the duty of furnishing supplies for 
any general, special, or primary elec­
tion to be held within the county dur­
ing the succeeding biennium, one set 
of such lists for all precincts in the 
county if any election \Vhich may be 
held by such authority is countY'vide, 
and one set of such lists for all pre­
cincts wholly or partially \vithin the 
bounda1·ies of the particular political 
subdivision if all elections which may 
be held by such authority are less 
than countywide. The registrar shall 
also furnish to each such authority, 
not less than 20 days before each 
election, an updated consolidated list 
of the voters in each precinct \vho 
v.·ill have been registered for 30 days 
on the day of the election and "'hose 
names do not appear on the original 
list. When a runoff election is held, 
befo1'€ the first day of absentee voting 
in the runoff election the registrar 
shall prepare a consolidated list of 
the voters who will have been reg­
istered for 30 days on the day of the 
election and whose names do not ap­
pear on the original list or the sup­
plemental list prepared for the first 
election. Between the fourth day be­
fore the election and election day in 
each election, he shall furnish a sep­
arate list of the voters \Vho transfer 
their registration more than four days 
before the election and \Vho arc not 
included in a previous list. The sup­
plemental lists shall be prepared in 
t\VO parts1 in the same form as the 
original lists. With each supplemental 
list the registrar sha11 also furnish a 
list of persons \vhose registration has 
been cancelled or transferred to an­
other precinct since preparation of 
the last set of lists. The authority 
shall furnish to the presiding judge 
in each precinct the original and sup­
plemental lists of voters in his pre­
cinct at the time it furnishes other 
election supplies. Prior to the open­
ing of the po11s, the presiding judge 
shall strike from the registration list 

"Subdivision 6. It is permissible for 
the registrar to furnish additional 
copies of the original and supple­
mental lists for each election, and it 
is permissible for the election officers 
to use the additional lists for making 
up the poll list for the election \Vhen 
furnished in suitable fonu for that 
purpose. 

"Subdivision 7. In addition to other 
registration records \vhich the regis­
trar is required to maintain, the reg­
istrar may maintain an auxiliary rec­
ord of registered voters on punched 
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cards or magnetic tapes or in other 
appropriate manner for producing 
lists of registered voters on data 
processing equipment, and may fur­
nish lists of registered voters pre­
pared by such method. In lieu of mak­
ing supplemental lists for an elec­
tion, he may furnish a revised com­
plete list of registered voters for each 
precinct, reflecting changes in the 
original lists which are required to be 
shown by the supplemental lists. 

"56s. Abolition of precinct or al­
teration of boundary 

"In the event the precinct in \vhich 
a registered voter resides is abolished 
or has its boundary altered, the reg­
istrar shall change the voter's regis­
tration record forms to show him to 
be registered in the proper precinct 
and shall mail a notice of the change 
to each voter affected, instructing him 
to make the change on his voter iden­
tification card. If the registrar is un­
able to determine the proper pre­
cinct of a voter from the infonnation 
on the registration record forms, he 
shall mail a request to the voter for 
such additional information as v.rill 
enable hlm to determine the proper 
precinct, and until the information is 
received he shall not place the voter's 
name on the list of registered voters 
for any precinct. 

"56t. Statement of registration 
"Before March 10 of each even­

numbered year, the registrar shall 
make a statement to the secretary 
of state and to the county clerk sho,v­
ing the number of voters registered 
in each election precinct in the county 
as of the first day of I\iarch of that 
year. The statement shall become a 
record of the officer to >vhom the 
statement is made. 

"56u. Reimbursement of county by 
state 

"Subdivision 1. Before April 1 of 
each even-numbered year, the regis­
trar shall submit to the comptroller 
of public accounts a certified state­
ment of the total number of regis­
tered voters shown on the precinct 
registration lists for the voting bi­
ennium which began on March 1 of 
that year, together with the total 
number of original registration rec­
ord forms which were processed dur­
ing the 24-month period ending Jan­
uary 31 of the year in which the 
statement is submitted. 

"Subdivision 2. Before June 1 of 
the year in \vhich the statement is 
submitted, the comptroller shall issue 
a \Varrant to each county in the ag­
gregate of the follo,ving amounts: 

"(1) 40 cents multiplied by the 
number of processed registration 
forms, and 

"(2) 25 cents multiplied by the dif­
ference bet\•;een the total number of 
registered voters and the number of 
processed registration record forms, 
as sho\vn by the certified statement 
required by Subdivision 1 of this sec­
tion. However, before issuing a \Var­
rant the comptroller ma~,r require ad­
ditional proof to substantiate the 
statement. 

"Subdivision 3. The disbursements 
prescribed by this s~tion shall be 
made from the general revenue fund 
as provided by legislative appropria­
tions. All money received by a county 
under this section shall be deposited 
in the county treasury in a special 
fund to be used for defraying ex­
penses of the registrar's office in the 
registration of voters. None of the 
money shall be deemed to be fees of 
office or be retained by the registrar 
as fees in counties >vhere the regis­
trar is compensated on a fee basis. 

'
156v. Secretary of state to prescribe 

forms 
"The secretary of state shall pre­

scribe the form of all cards, records1 

notices, reports, and other documents 
which are used in connection \vith the 
registration of voters. 

"56\V. Penalty for false registra­
tion 

"Any person \Vho \vilfully makes 
any false statement to procure his 
registration as a voter or gives any 
false information in connection \Vith 
such registration is guilty of a felony 
and upon conviction shall be pun­
ished by confinement in the state pen­
itentiary not less than one nor more 
than three years. 

1<56x. Penalty for forged or ficti­
tious application 

"Any person \Vho applies for regis­
tration of any person, or \vho signs 
an application purporting to be the 
application for registration of any 
person, either real or fictitious, other 
than the person making the applica­
tion or affixing the signature, or 
someone -..yho is unable to sign and 
who requests him to sign for such 
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other person, is guilty of a felony and 
upon conviction shall be punished 
by confinement in the state peniten­
tiary not less than one nor more than 
three years. 

14 56y. Construction of other laws 
"Whenever, under any provision of 

this code or of any other statute of 
this state heretofore enacted, a per­
son is required to have paid a poll 
tax or secured an exemption certifi­
cate as a qualification for any pur­
pose, such statute shall be construed 
to require that the person be regis­
tered as a voter in accordance \\rith 
the provisions of this code. All refer­
ences to a poll tax receipt or an ex­
emption certificate or a voter regis­
tration certificate as evidence of eli­
gibility to vote, in both chril and 
criminal statutes, including those 
contained in the Penal Code, shall be 
construed to mean a voter identifica­
tion card, unless the context clearly 
requires otherwise, and all references 
to the list of qualified voters shall be 
construed to mean the list of reg­
istered voters as provided for in Sec­
tion 56r of this code." 

Sec. 3. Section 37, Texas Election 
Code, as amended (Article 5.05, Ver­
non's Texas Election Code), is amend­
ed by adding Subdivision lb, to read 
as follo\vs: 

•isubdivision lb. Voter identification 
card to accompany application for ab­
sentee ballot. 

11 (a) All references in this section 
to the poll tax receipt or exemption 
certificate or voter ret{istration C€rtifi­
cate of an absentee voter shall be con­
strued to mean the voter's identifica­
tion card provided for in Section 56h 
of this code. In case of conflict, this 
subdivision supersedes any other pro­
vision of this section \vhich pertains 
to presentation of one of these docu­
ments or an affidavit or statement in 
lieu thereof \vhen applying for an 
absentee ballot. 

"(b) In absentee voting by personal 
appearance, the voter shall sign his 
application for an absentee ballot in 
the presence of the clerk. He shall 
present his voter identification card 
with his application, and the clerk 
shall compare the signature on the 
application \vith the signature on the 
card to see that they correspond. If 
the clerk finds that the signatures do 
not correspond, he shall challenge the 
voter, and the voter shall not be 

allowed to vote unless he complies 
with the procedure prescribed in Sec­
tion 91 of this code for acceptance of 
a challenged voter. The clerk shall 
make a notation of the challenge on 
the application, together with a nota­
tion of the action taken thereon. If 
the voter has lost his identification 
card or has used it in applying for 
an absentee ballot in another election, 
the procedure outlined in Subdivision 
2, Section 89 of this code shall be 
followed. 

"(c) In absentee voting by mail, 
v.·hcre the voter's identification card 
accompanies the application the clerk 
shall compare the signature on the 
application \Vith the signature on the 
card to see that they correspond. If 
he finds that they do not correspond, 
he shall take the action required by 
Paragraph (d) of this subdivision, 
and he shall not furnish a ballot to 
the voter unless the voter complies 
\vith the procedure prescribed in Sec­
tion 91 of this code for acceptance of 
a challenged voter. If in lieu of pre­
Benting his identification card the vot­
er certifies that he has used the card 
in applying for an a.b""entee ballot 
for another election and it has not 
yet been returned to him, the voter 
is not required to submit any further 
proof of identity unless the clerk 
challenges his identity. If the voter 
has lost his identification card, he may 
vote upon an affidavit of lost identi­
fication card if he also submits the 
sworn statement of some other reg­
istered voter in the same precinct, 
together with his address and regis­
tration number, vouching for the ab­
sentee voter's identity. 

44 (d) In every instance \vhere the 
clerk challenges an absentee voter's 
application or his right to vote, the 
clerk shall inform the voter of the 
ground of the challenge and the pro­
cedure necessary to enable the voter 
to obtain a ballot. Where application 
is by mail, the clerk shall mail the 
notice to the voter on the same day 
that he acts on the application. 

" ( e) The clerk does not make a no­
tation on the voter's identification 
card to show that he has voted at the 
election, as was required on a poll 
tax receipt, exemption certificate, or 
voter registration certificate. In oth­
er respects, the provisions in other 
subdivisions of this section outlining 
the procedure for inaintaining a rec­
ord of the voting shall be followed 
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insofar as they do not conflict with 
this subdivision. 

44 (f) '\Vithin 10 days after an elec­
tion, the officer having custody of 
the applications for absentee ballots 
after the election shall assemble a 
complete list of the names of the 
absentee voters 'vho voted on an af­
fidavit of a lost identification card, 
sho\ving each voter's address and 
registration number, and shall for­
Vlard the info1·mation to the registrar. 
The registrar shall mail a blank re­
placement identification card to each 
voter whose name is on the list, with 
the necessary instructions for com­
pleting the execution and issuance 
of the card in accordance with the 
procedure outlined in Subdivision 2, 
Section 56h of this code." 

Sec. 4. Section 89, Texas Election 
Code (Article 8.07, Vernon's Texas 
Election Code), is amended to Tead 
as follo\VS: 

"89. Presentation of identification 
card 

'
1Subdivision 1. No person shall be 

permitted to vote unless he first pre­
sents to the election officer his voter 
identification card or offers satisfac­
tory proof of his identity as provided 
in Subdivision 2 of this section. 

"Subdivision 2. If a voter has lost 
his identification card, he may vote 
upon complying \vith the follov.ring 
procedul'e. He shall sign an affidavit, 
on a form provided at the polling 
place, \vhich in addition to his sig11a­
ture shall sho'v his address and voter 
registration number. The election of­
ficer shall fill in the registration 
number from the list of registered 
voters. If the presiding judge has per­
sonal kno,vledge of the voter's iden­
tity, or if an election officer or any 
other person whom the presiding 
judge kllO\YS personally vouches for 
his identity, the presiding judge may 
permit him to vote without further 
identification. Othenvise, the election 
officer shall require the voter to pre­
sent his driver's license, social se­
curity card, or some other docu­
ment to establish his identitv. In 
every case the election officer~ shall 
note on the affidavit form the method 
by \Vhich identity was established, in~ 
eluding the name of the person vouch­
ing for the voter's identity or the 
number of his driver's license1 social 
security card, or other document used 
to establish his identity, and the of-

fleer who accepts the voter shall place 
his signature by name or initials 
alongside the entries. If a voter fails 
to satisfy the election officer of his 
identity by any of these methods, he 
nevertheless shall be permitted to 
vote if he complies \vith the chal­
lenge procedure outlined in Section 91 
of this code. 

"Subdivision 3. The affidavits of 
lost identification card shall be re­
turned to tho officer 'vho receives the 
election records \vhich are intended 
for public inspection. Within 10 days 
after the election, the officer shall 
notify the registrar of the names and 
other information contained on the af­
fidavits used in the election. The reg­
istrar shall mail a blank replacement 
identification card to each voter whose 
name is on the list, with the neces­
sary instructions for completing the 
execution and issuance of the card in 
accordance with the procedure out­
lined in Subdivision 2, Section 56h of 
this code." 

Sec. 5. Section 90, Texas Election 
Code (Article 8.08, Vernon's Texas 
Election Code), is amended to read as 
follows: 

"90. Poll list and signature roster; 
acceptance of voter 

"Subdivision 1. There shall be kept 
at each polling place a poll list and 
a signature roster of persons voting 
at the election. The poll list shall be 
made up in the number of copies re­
quired by la\v, consisting of an origi­
nal and carbon copies thereof, which 
shall be distributed as provided else­
'"'-here in this code. The signature ros­
ter shall be made up as an original 
and one carbon copy. 

"Subdivision 2. When a person of~ 
fers to vote, he shall present his voter 
identification card to an election of­
ficer and the election officer shall an­
nounce the voter's name and shall 
ascertain that the voter's name ap­
pears on the list of registered voters, 
and shall then require the voter to 
sign and fill out the signature roster, 
\\"hich shall show the voter's name, 
address, and registration number. The 
election officer shall compare the sig­
nature on the signature roster \Vith 
that on the identification card, and if 
he finds that they correspond, an 
election officer shall enter the voter's 
na1ne and registration number on the 
poll list and shall note on the list 
of registered voters that the voter has 
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voted at that election. If the election of any other party during that voting 
officer finds that the signatures do not vear. Thereupon, the preeinct chair­
correspond, he shall challenge the inan shall issue to the voter a cer­
voter and the voter shall not be al- tificate in the following form: 
lowed to vote unless he complies with Date --­
the procedure prescribed in Section 91 ---------has affiliated with 
of this code for accentance of a chal- (Name of Voter) 
lenged voter. The election officer shall the Party for the current 
make a notation of the challenge .on 
the signature roster, together with 
a notation of the action taken thereon. 
If the voter is allowed to vote, the 
word 'challenged' and the name and 
address of the party testifyii:ig u~der 
oath as to the voter's qual~ficahons 
shall be written on the poll hst oppo­
site the name of the voter. If a voter 
is unable to sign his name1 his name 
shall be entered on the poll list wi~h­
out any entry being made on the sig­
nature roster, and s?ch fact shall be 
noted on the poll hst. In each case 
the voter's identification card shall be 
returned to him. 

"Subdivision 3. Where a voter is 
voting on an affidavit of. a lost i~enti­
fication card, he shall sign the signa­
ture roster after he has signed the 
affidavit and has been accepted for 
voting. The election offi~er s~all then 
enter his name and registration num­
ber on the poll list and make the no­
tation on the list of registered voters, 
and sh a fl then permit him to vote. 

1•Subdivision 4. After the polls are 
closed, the original copy of the signa­
ture roster shall be attached to and 
returned with the copy of. the ~oil 
list \Vhich is intended for inspection 
by the public a~d shall be prese~ed 
in accordance with the rules applying 
to that copy of the poll list. The car­
bon copy of the signature. rpster. shall 
be retained by the pres1d1ng JU~ge, 
\vho shall keep it for 60 days, sub1ect 
to the inspection of anyone interested 
in the election." 

Sec. 6. Subsections (5) and (6), 
Section 179a, Texas Election Code, 
as amended (Article 13.0la, Vernon's 
Texas Election Code), are amended 
to read as follows: 

"(5) To become qualified ~o parti­
cipate in any party convention of a 
party which does not hold a primary 
or to become qualified for party mem­
bership for any party convention held 
prior to a primary, each voter who 
desires to participate in the conven­
tion shall state under oath to the pre­
cinct chairman that he has not parti­
cipated in the primary or convention 

year. 
Precinct Chairman, Precinct No. -

------ County, Texas. 
Each precinct chairman is authorized 
to administer the oath required by 
this subsection. 

"(6) A certificate issued by the 
presiding election judge, the county 
clerk, or the precinct chairman as 
provided in this section shall serve 
as evidence that the person \vhose 
name appears on the certificate is 
affiliated \vith the party designated 
on the certificate and is therefore 
eligible to participate in that party's 
conventions." 

Sec. 7. Sections 41a through 55a, 
Texas Election Code (Article 5.09a 
through 5.23a, Vernon's Texas Elec­
tion Code), excepting Section 51b 
(A.rticle 5.19b) are repealed as of 
March 1 following the effective date 
of Section 2 of this Act. These sec­
tions are effective for prescribing reg­
istration and voting requirements for 
elections held before the repeal date, 
but do not apply to registration for 
elections held on and after the repeal 
date. Section 51b continues in effect 
for payment of reimbursements to 
counties for all registrations under 
Sections 43a, 44a, and 44b of the Elec­
tion Code, and is repealed aH of Sep­
tember 1 following the effective date 
of Section 2 of this Act. 

Sec. 8. On the effective date of this 
• .\ct, Sections 43a and 51b, Texas Elec­
tion Code (Articles 5.lla and 5.l9b, 
Vernon's Texas Election Code), arc 
amended to read as follo\VS until they 
are repealed as provided in Section 7 
this Act: 

43a. Period for registration; period 
for \Vhich registration is effective 

"As used in this code, a 'voting 
year' is a period of one year beginning 
on March 1 of such calendar year. The 
regular period fo.r registration for 
each voting year is fron1 the first 
day of October through the 31st day 
of January preceding the beginning of 
the voting year. Registration during 
this period entitles the registrant, if 
othenvise qualified, to vote at clec-
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tions held at any time dul'ing the vot­
ing year for \vhich he is regislered. 
Registration for a voting year shall 
also be conducted at all other times, 
beginning \Vith the first day of WCarch, 
e.xcept during the last 30 days of the 
voting year. A person who registers 
after the beginning of the voting 
year is not entitled to vote until the 
expiration of 30 days after i·egistra­
tion." 

"51b. Reimbursement of county by 
state 

"(1) Before April 1 of each year, 
the registrar shall submit to the 
Comptroller of Public Accounts a cer­
tified statement of the total number 
of voters registered under Sections 
43a, 44a, and 44b of this code during 
the 12-month period ending January 
31 of the year in which the statement 
is submitted. 

"(2) Before June 1 of the year in 
which the statement is submitted, the 
comptroller shall issue a \Varrant to 
each county in the amount of 40 cents 
multiplied by the total number of 
voters registered as sho\vn by the cer­
tified statement required by Subsec­
tion (1) of this section. However, the 
comptroller may1 before issuing a v.•ar­
rant, require satisfactory proof of the 
number of voters registered in the 
county during the 12-month period 
mentioned in Subsection 1. 

"(3) The disbursements prescribed 
by this Section shall be made from 
the general revenue fund as provided 
by legislative appropriations. All 
money received by a county under this 
section shall be deposited in the county 
treasury in a special fund to be used 
for defraying expenses of the regis­
trar's office in the registration of vot­
ers. None of the money shall be 
deemed to be fees of office or be re­
tained by the registrar as fees in 
counties where the registrar is con1-
pcnsated on a fee basis." 

Sec. 9. Sections 1 and 8 of this Act 
take effect on the effective date of the 
Act. If the Act takes effect on or be­
fore October 1, 1971, Section 2 takes 
effect on October 1, 19711 for l'cgis­
tering voters for the hlf!nnium \vhich 
begins on ~farch 1, 1972. If the Act 
takes effect after October 1, 1971, 
Section 2 takes effect on October 1, 
1973, for registering voters for the 
biennium \vhich begins on March 1, 
1974. Sections 3, 4, 5, 6, and 7 take 
effect on ~:'[arch 1 follo\ving the effec­
tive date of Section 2. 

Sec. 10. (a) This Act becomes effec­
tive and operative as a la\v upon the 
happening of either of the follov.·ing 
contingencies, whichever first occurs: 

( 1) If the Supreme Court of the 
United States affirms or refuses to re­
view the judgment of the United 
States District Court for the Southern 
District of Texas, Corpus Christi Di­
vision, in Civil Action No. 70-C-42, 
styled Jimmy F. Beare, et al., v. Pres­
ton Smith, as Governor of the State 
of TexasJ et al., or if by other action 
taken upon an appeal of that case 
the Supreme Court rules that the pro­
visions of the constitution and stat­
utes of this state requiring annual 
vat.er registration are in violation of 
the Constitution of the United States, 
or if in any other manner the ruling 
of the district court that Article VI, 
Section 2, Constitution of Texas, vio­
lates the Constitution of the United 
States becomes final; or 

(2) If an order of the Supreme 
Court, the court of appeals, or the dis­
trict court having jurisdiction of the 
case becomes effective to enjoin the 
enforcement of the provisions held :in­
valid by the district court; or 

(3) If a constitutional amendment 
deleting the requirement for annual 
registration is submitted by the 62nd 
Legislature and iR adopted by the 
qualified electors of this state. 

(b) If neither of the contingencies 
stated in Subsection (a) occurs, this 
Act does not become effective. If the 
first or second contingency occurs be­
fore the third one, the Attorney Gen­
eral of Texas shall certify its oc­
currence to the Governor and to the 
Secretary of State, and the Governor 
immediately shall issue his proclama­
tion declaring that this Act becomes 
effective as a law on the date of the 
proclamation. 

If the third contingency is the first 
to occur, this Act becomes effective as 
a la\v on the date that the Governor 
proclaims the adoption of the con­
stitutional amendment. 

Sec. 11. Subsection (k), Section 40, 
Texas Election Code, as amended 
(Article 5.08, Vernon's Texas Elec­
tion Code), is amended to read as 
follows: 

"(k) The residence of a student in 
a school, college, or university shall 
be presumed to be where his home 
\Vas before he became such student 
unless he can prove that he has be· 
come a bona fide resident of the place 
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where he is living while attending 
school or of some other place. A stud­
ent Wlder 21 years of age shall not 
be considered to have acquired a 
residence at the place where he lives 
while attending school unless he in­
tends to remain there and to make 
that place his home indefinitely after 
he ceases to be a student and proves 
that he receives less than half of his 
financial support from his parents or 
legal guardian." 

Sec. 12. Severability. If any provi­
sion of this Act or the application 
thereof to any person or circumstance 
is held invalid, such invalidity shall 
not affect other provisions or applica­
tions of the Act which can be given 
effect without the invalid provisions or 
applications, and to this end the pro­
visions of the Act are declared to be 
severable. 

Sec. 13. The importance of this leg­
islation and the crowded condition of 
the calendars in both houses create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be sus­
pended, and this Rule is hereby sus­
pended. 

The House amendment was read. 

Senator McKool moved that the 
Senate do not concur in the House 
amendment, but that a Conference 
Committee be appointed to adjust the 
differences between the two Houses on 
the bill. 

The motion prevailed. 

The President asked if there were 
any motions to instruct the Confer­
ence Committee on S. B. No. 61 be­
fore appointment. 

There were no motions offered. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing conferees on the part of the 
Senate on the bill: Senators McKool, 
Bernal, Mauzy, Harrington and High­
tower. 

House Bill 1722 Ordered Not Printed 

On motion of Senator Snelson and 
by unanimous consent, H. B. No. 1722 
was ordered not printed. 

House Bill 1884 Ordered Not Printed 

On motion of Senator Aikin and 
by unanimous consent, H. B. No. 1884 
was ordered not printed. 

House Bil1 1864 Ordered Not Printed 

On motion of Senator Patman and 
by unanimous consent1 H. B. No. 1864 
was ordered not printed. 

House Bill 1840 Ordered Not Printed 

On motion of Senator Patman and 
by unanimous consent, H. B. No. 1840 
was ordered not printed. 

House Bill 517 Ordered .Not Printed 

On motion of Senator Hightower 
and by unanimous consent, H. B. No. 
517 \\'as ordered not printed. 

House BiJI 728 Ordered Not Printed 

On motion of Senator f!ightower 
and by unanimous consent, H. B. No. 
728 was ordered not printed. 

House Bill 969 Ordered Not Printed 

On motion of Senator Hightower 
and by unanimous consent, H. B. No. 
969 was ordered not printed. 

Bills Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the following enrolled 
bills: 

S. B. No. 396. 

S. B. No. 948. 

S. B. No. 344. 

S. B. No. 838. 

.l\lotion in Writing 

Senator Hall submitted the follow­
ing Motion in Writing: 

Honorable Ben Barnes 
President of the Senate 

Notice is hereby given of the intent 
to hold a Local and Uncontested Cal­
endar on Saturday, May 29, 1971 in­
stead of Friday, May 28, 1971, at 
9:30 a.m. 

Ralph M. Hall 
Chairman 
Local and Uncontested Calendar 

The Motion in Writing was read 
and was adopted. 

Senate Bill 1040 Ordered Not Printed 

On motion of Senator Brooks and 
by rmanimous consent, S. B. J'.,,To. 1040 
was ordered not printed. 
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Senate Bill 513 With 
House Amendment 

Senator Kothmann called S. B. No. 
513 from the President's table for 
consideration of the House amendment 
to the bill. 

The President laid the bill and the 
following House amendment before 
the Senate: 

Committee Amendment No. 1 

Amend Senate Bill No. 513, House 
First Printing, by striking all belo\\· 
the enacting clause and substituting 
the following: 

Section 1. DEFINITIONS. In this 
Act: 

11Municipa] sewage" means any \va­
terborne liquid, gaseous, or solid sub­
stances that are discharged from a 
publicly O\vned sewer system, waste 
treatment facility, or \Vaste disposal 
system. 

Section 2. PROHIBITION. No mu­
nicipal corporation with a population 
of not less than 400,000 nor more than 
800,000 according to the last preced­
ing Federal census, may discharge 
any municipal sewage into any open 
pond, the surface area of which pond 
covers more than 100 acres, if the 
discharge '"ill cause or result in a 
nuisance. The rrexas Water Quality 
Board, acting with the Texas Air 
Control Board and the Texas State 
Department of Health, shall 1nake 
periodic inspections of such ponds as 
necessary, but at least once every 
year, and shall ascertain whether such 
pond is causing or v;'ill cause or result 
in a nuisance. 

If the Texas Water Qualit~l Board, 
acting in accord "'ith the Texas A.ir 
Control Board and the Texas State 
Department of Health, shall ascertain 
that the maintenance of such pond 
creates or continues a nuisance, it 
shall advise the municipal corporation 
making such discharge and shall al­
low such municipal corporation ade­
quate time to abate such nuisance. 

Section 3. PENALTY. (a) Any mu­
nicipal corporation with a population 
of not less than 400,000 nor more than 
800,000 '\\~hich fails to abate a nui­
sance pursuant to a directive of the 
Texas Water Quality Board as pro­
vided in Section 2 above, within a 
reasonable time after notification of 
such failure by the Texas Water Qual-

ity Board, shall be liable to a civil 
penalty of not more than $1,000 a 
day for each day that it maintains 
such a nuisance. 

(b) The Attorney General shall in­
stitute suit in district court in the 
county in "'hich the alleged nuisance 
exists to collect the penalty described 
by the Act. 

Section 4. EFFECTIVE DATE. This 
Act takes effect on S€ptember 1, 1971. 

Section 5. EMERGENCY. The im­
portance of this legislation and the 
crowded condition of the calendars in 
both houses create an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring bills 
to be read on three several days in 
each House be suspended, and this 
Rule is hereby suspended. 

The House amendment was read. 

Senator Kothmann moved that the 
Senate concur in the House amend. 
ment. 

The motion prevailed. 

(Senator Connally in Chair.) 

Senate Bill 1041 on First Reading 

Senator Aikin moved that Senate 
Rule 114 and Section 5 of Article III 
of the State Constitution be suspended 
to permit his introducing at this time, 
a bill, the provisions of which he ex· 
plained. 

The motion prevailed by the follow~ 
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent--Excused 

Harrington 
The fallowing bill was then intro­

duced, read first time and referred to 
the Committee indicated: 
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By Senator Aikin: 
S. B. No. 1041, A bill to be entitled 

"An Act amending Subchapter C, 
Chapter 23, Acts of the 61st Legisla­
ture, 2nd Called Session, 1969 (Arti­
cle 199a, Vernon's Texas Civil Stat­
utes) to provide for the creation of 
the 202nd Judicial District, to be corn­
posetl of the County of Bo\\-i.e; and 
declaring an emergency. 

To Committee on County, District 
and Urban Affairs. 

Conference Committee Report on 
House Bill 384 

Senator Hall submitted the follo'\\'­
ing Conference Committ.ee Report: 

The Hon. Ben 
the Senate. 

Austin, Texas, 
May 27, 1971. 

Barnes, President of 

The Hon. G. F. "Gus" Mutschcr, 
Speaker of the House of Represent­
atives. 
Sirs: We, your Conference Commit­

tee appointed to adjust the differences 
be'hveen the House and Senate on 
H. B. No. 384, have met and adjusted 
our differences and beg leave to rec­
ommend that it be passed in the form 
attached hereto. 

Respectfully submitted, 
CLAYTON 
SHORT 
ADAMS 
HAWN 
SILBER 

On the part of the House. 
HALL 
RATLIFF 
WALLACE 
WORD 
JORDAN 

On the part of the Senate. 

The Conference Committee Report 
was read and was adopted. 

Senate Bill SH With 
House Amendments 

Senator Schwartz called S. B. No. 
814 from the President's table for 
consideration of the House amend­
ments to the bill. 

The Presiding Officer laid the bill 
and the follo\ving House amendments 
before the Senate: 

Committee Amendment No. 1 

Amend S. B. 814 by striking all be-

lo"' the Enacting clause and substi­
tuting therefor the following: 

"Section 1. Section 1, Chapter 34, 
Acts of the 61st Legislature, Second 
Cailed Session, 1969 (Article 39l2e-
24, Vernon's Texas Civil St..1.tutes), is 
amended to read as follows: 

"Section 1. In any county having a 
population of not Jess than 160,000 
nor more than 170,000, according to 
the last preceding Federal Census, the 
district clerk, the county clerk, the 
assessors and collector of taxes, and 
the sheriff shall be paid a salary of 
not less than $15,000 per annum as de­
termined by the commissioners court 
of such county." 

"Sec. 2. Section 2, Chapter 34, Acts 
of the 61st Legislature, Second Called 
Session, 1969 (.l\.rticle 3912e-24, Ver­
non's Texas Civil Statutes) 1 is amend­
ed to read as follo\VS: 

''Sec. 2. In any county having a pop­
ulation of not less than 160,000 nor 
more than 170,000, according to the 
last preceding Federal Census, the 
chief deputy district clerk, the chief 
deputy county clerk, the chief deputy 
sheriff, and the deputy assessor and 
collectors of taxes shall be paid a sal­
ary of not more than $15,000 per an­
num as determined by the commis­
sioners court of such county.'' 

"Sec. 3. Section 3, Chapter 34, Acts 
of the 61st Legislature, Second Called 
Session, 1969 (Article 3912e-24, Ver­
non's Texas Civil Statutes), is amend­
ed to read as follows: 

"Sec. 3. In any county having a pop­
ulation of not less than 160,000 and 
not more than 170,000, according to 
the last preceding Federal Census, the 
commissioners court may employ and 
fix the salary of the deputies, admin­
istrative assistants, and clerks of any 
district, county, or precinct officer, 
including any member of the Com­
missioners' Court, in an amount not 
to exceed $15,000 per year." 

"Sec. 4. The importance of this leg­
islation and the crov..·ded condition of 
the calendars in both houses create 
an emergency and an imperative pub­
Jic necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each house be 
suspended, and this Rule is hereby 
suspended; and that this Act take 
effect and be in full force from and 
after its passage, and it is so en­
acted." 
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Amendment No. 1 

Amend S. B. 814 at line 36 and line 
46 of the Second House Printing of 
said bill as follows: 

Delete "$15,000" and insert in lieu 
thereof: 

44 $14,000." 

The House amendments were read. 

Senator Schwartz moved that the 
Senat.e do not concur in the House 
amendments, but that a Conference 
Committee be appointed to adjust the 
differences beti.veen the two Houses 
on the bill. 

The motion prevailed. 

The Presiding Officer asked if there 
were any motions to instruct the Con· 
ference Committee on S. B. No. 814 
before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer 
announced the appointment by the 
President of the following conferees 
on the part of the Senate on the bill: 
Senators Schv.·artz, Mauzy, Wilson, 
Bernal and McKool. 

Senate Concurrent Resolution 8 With 
House Amendment 

Senator Sch\vartz called S. C. R. 
No. 8 from the President's table for 
consideration of the House amend­
ment to the resolution. 

The Presiding Officer laid the reso­
lution and the follo\ving House amend­
ment before the Senate: 

Committee Amendment No. 1 

Strike all and substitute the follo\v­
ing: 

Authorizing and directing the In­
teragency Natural Resources Council 
to provide the mechanism to promote 
interagency cooperation and coordina­
tion \vith regard to land use, pollu­
tion control and other problems in the 
Coastal Zone; Vlorking with the ap­
propriate agencies, to delineate the 
roles and responsibilities of the State 
agencies concerned with the protec­
tion, conservation, and development of 
the State's coast..1.l resources; to \\'ork 
with the State agencies in solution of 
certain urgent problems adversely af­
fecting those resources; and to take 
cerlain other actions. 

Whereas, By Senate Concurrent 
Resolution No. 38, the 61st Texas 
Legislature, Regular Session, author­
ized and directed the Interagency Nat­
ural Resources Council to make a 
comprehensive study of the State's 
submerged lands, beaches, islands, 
estuaries and estuarine areas, includ­
ing, but without limitations, coastal 
marshlands, bays, sounds, sea\\'ard 
areas and lagoons, and to submit a 
progress report to the Governor of 
Texas and to the Legislature by the 
first day of December 1970 and its 
final report by the first day of Decem~ 
ber 1972; and 

Whereas, These coastal resources of 
the State of Texas are of great value 
to the present and future generations 
of Texasj and 

Whereas, It is the declared policy 
of the State that such submerged 
lands, islands, estuaries, and estua­
rine areas shall be so managed and 
used as to insure the conservation, 
protection, and restoration of such 
submerged lands, islands, estuaries, 
and estuarine areas with resources 
and natural beauty and1 consistent 
with such protection, conservation and 
restoration, their development and 
utilization in a manner that adequate­
ly and reasonably maintains a balance 
between the need for such protection 
in the interest of conserving the nat­
ural resources and natural beauty of 
the State and the need to develop 
these submerged lands, islands, cstu­
aries1 and estuarine areas to further 
the gro'vth and development of the 
State; and 

Whereas, The people of the State 
of Texas have a primary interest in 
the co1Tection and prevention of ir~ 
reparable damage to or unreasonable 
impairment of the uses of the coastal 
\Vaters of the State and inland Vlaters 
of the State in such estuaries and 
estuarine areas caused by drainage, 
'vaste water disposal, industrial waste 
disposal1 and all other activities that 
may contribute to the contamination 
and pollution of such waters; and 

Whereas, The Summary of the In­
terim Report on the Coastal Resources 
Management Program submitted by 
the Interagency Natural Resources 
Council pursuant to Senate Concur~ 
rent Resolution No. 38, 61st Legisla­
ture, Regular Session, calls attention 
to a number of urgent and serious 
problems adversely affecting the 
State's coastal resources and the 
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coastal environment1 to the fact that 
the respective roles and responsibil­
ities of the several State agencies 
with respect to the State's coastal 
resources and the coastal environment 
are not clearly defined in some in­
stances, that there is need for coor­
dination and cooperation among the 
State agencies, and recommends that 
certain actions be taken as soon as 
possible; and 

Whereas, It is in the best interests 
of the people of Texas and the desire 
of the Legislature that au possible 
actions be effectively taken by the 
Interagency Natural Resources Coun­
cil and the State agencies vlithin their 
statutory powers to protect, conserve 
and properly develop the State's 
coastal resources and to improve the 
coastal environment pending submis­
sion of the Council's final report; no,v, 
therefore, be it 

Resolved, By the Senate of the 
State of Texas, the House of Repre­
sentatives concurring, that the fol­
lowing he accomplished: 

Section 1. The Interagency Natural 
Resources Council is authorized and 
directed to: 

1. Promote interagency cooperation 
and coordination in actions affecting 
the State's coastal resources; 

2. Working with the appropriate 
agencies, delineate the roles and 
responsibilities of the State agencies 
as set out by statute in matters per­
taining to the natural resources of 
the Coastal Zone; 

3, Work with the General Land 
Office and the Attorney General in es­
tablishing a comprehensive policy con­
cerning coastal lands, including: (a) 
policies on the sale and subsequent 
use of Texas' submerged lands, (b) 
clarification of ownership of lands re­
sulting from erosion/ accretion shifts, 
(c) delineation of limits of State and 
private ownership, and ( d) equitable 
compensation for all economic uses 
of State lands; 

4. Give every assistance to member 
pollution control agencies in their con­
tinued anti-pollution activities; 

5. Work directly with the Institute 
of Marine and Coastal Law and other 
experts on legalistic problems of 
coastal resource management; 

6. Work with the Coordinating 
Board for Higher Education, State­
supported universities and colleges, 
the Advisory Council for Technical­
Vocational Education and the Central 

Education Agency in encouraging the 
development of marine-related curri­
cula, conservation education, and 
marine-related research programs. 

7. Investigate the feasibility of ap­
plying procedures of resources analy­
sis developed in the Coastal Resources 
Management Program to other areas 
of the State; 

8, Work with the Texas Water 
Quality Board, the Texas Parks and 
Wildlife Department, the Water 
Rights Commission, the Water De­
velopment Board, the Air Control 
Board and other concerned agencies 
in developing a consistent and logical 
policy for power plant siteing; 

9. Coordinate with the Texas Hi~ 
torical Survey Committee and provide 
through the Coastal Resources Man­
agement Program for the preserva­
tion of culturally and historically sig­
nificant sites which might be destroyed 
or affected by natural resource use; 
and 

10. Coordinate with the Inter­
agency Transportation Council on 
matters related to transportation's ef­
fect on land use and resources in the 
Coastal Zone. 

11. Cooperate and coordinate with 
other advisory bodies established by 
the Legislature. 

Section 2. The Interagency Natural 
Resources Council is authorized and 
directed to meet in open session at 
least once every quarter. The time, 
p]ace, and agenda of the quarterly 
meeting shall be made known to the 
public at least ten (10) days in ad­
vance of the meeting. 

Section 3. The Interagency Natural 
Resources Council shall report activi­
ties and progress of the Coastal Re­
sources Management Program to the 
members of the Legislature at least 
once every three months until the final 
report is submitted by December 
1972. 

Section 4. The results of the ac­
tions of the Interagency Natural Re­
sources Council pursuant hereto shall 
be incorporated in its final report on 
the Coastal Resources Management 
Program, to be submitted by Decem­
ber 1972. 

The House amendment was read. 

Senator Schwartz moved that the 
Senate concur in the House amend­
ment. 

The motion prevailed. 
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Senate Concurrent Resolution 9 With 
House Amendment 

Senator Schwartz called S. C. R. 
No. 9 from the President's table for 
consideration of the House amend­
ment to the resolution. 

The Presiding Officer laid the reso­
lution and the follo>ving House amend­
ment before the Senate: 

C.Ommittee Amendment No. 1 

Strike all and snbstitnte the fol­
lowing: 

Authorizing and directing the In­
teragency Natural Resources Council 
in its Coastal Resources Management 
Program to conduct certain impor­
tant environmental, legal and econ· 
omic investigations relating to the 
protection, conservation and develop­
ment of Texas' coastal resources and 
the coastal environment. 

WHEREAS, The Interagency N atn­
ral Resources Council is conducting 
the Coastal ltesources l\'lanagement 
Program, a comprehensive study of 
the State's submerged lands, beaches, 
islands, estuaries and estuarine areas, 
including, but without limitation, 
coastal marshlands, bays, sounds, sea­
ward areas and lagoons, pursuant to 
Senate Concurrent Resolution No. 38 
of the 61st Texas Legislature, Regu­
lar Session; and 

WHEREAS, The Summary of the 
Interim Report submitted by the In­
terageney Natural Resources Council 
to the 62nd Texas Legislature, Regu­
lar Session pursuant to said Senate 
Concurrent Resolution No. 38, finds 
that the Coastal Zone of Texas, re­
presenting an invaluable social and 
economic, and in some respects irre­
placeable resource to the State and 
Nation, is experiencing pressures of 
urban, industrial, and agricultural 
growth that are causing a general 
degradation of the environment, that 
such conditions will worsen unless 
steps are taken to maintain a balance 
of conservation and economic develop­
ment, and that the Coastal Resources 
Management Program during the next 
two years should concentrate on 
coastal environmental problems, their 
solution and the legalistic mechanisms 
necessary for full implementation of 
the Program; and 

WHEREAS, It is in the best in­
terests of the people of Texas and the 
policy of the Legislatnre that the 

coastal environment be upgraded and 
maintained at a high level; now, 
therefore, be it 

RESOLVED, By the Senate of the 
State of Texas, the House of Repre­
sentatives concurring, that the fol­
lowing be accomplished: 

Section 1. The lnteragency Natural 
Resources Council in its Coastal Re­
sources Mangement Program, work­
ing through its member agencies and 
other qualified parties, is authorized 
and direct.ed to conduct studies of and 
encourage cooperation in the follow­
ing: 

1. Existing pollution and environ­
mental problems including those un­
related to waste disposal, including 
information concerning their sources, 
long-term effects and solutions; 

2. The environmental effects of pro­
posed hurricane protection measures 
and other man-made additions to and 
modifications of our Coastal Zone; 

3. A legal analysis of institutional 
authority and responsibility necessary 
for the proper implementation of a 
Coastal Resources Management Pro­
gram; 

4. A.n inventorv of remam1ng mni­
eral resources, rePlenishable or altern­
ative substitutes for those resources, 
and means by which to extract those 
resources with minimal environmental 
losses; 

5. The long-term effects of man­
made substances such as oils, iarm 
chemicals and pesticides upon the 
natural environment; 

6. The use of a multidisciplinary 
approach in developing a practical 
and usable method for evaluating the 
consequences of alternative environ­
mental management proposals includ­
ing the assessment of consequences 
of varying land-use patterns; 

7. Means of supporting research 
leading to a better understanding of 
natural meteorological and geological 
phenomena such as hurricanes, north­
ers, subsidence, erosion, etc., with a 
view toward minimizing destructive 
effects. 

8. The availability of data for 
preparation of a comprehensive 
sourcebook of existing marine re­
sources in the Gulf; 

9. The Tektite Program of the 
Marine Biomedical Institute of The 
University of Texas Medical Branch 
at Galveston, and various research 
programs related to coastal zone re-
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sources with a view toward encour­
agement and support of marine­
oriented research. 

10. The cost to future Texans of 
unnecessarily depleting economically 
important nonreplenishable resources, 
including effects on long-term income 
and employment opportunities; and 

11. Evaluation of the economic po-­
tential of resource utilization in the 
Coastal Zone. 

Section 2. The Interagency N atu­
ral Resources Council will include the 
findings of these investigations and 
studies in its final report on the 
Coastal Resources Management Pro­
gram to the 63rd Texas Legislature. 

The House amendment was read. 

Senator Schwartz moved that the 
Senate concur in the House amend­
ment. 

The motion prevailed. 

House Bill 4 7 4 on Second Reading 

On motion of Senator Herring and 
by unanimous consent, the regular or­
der of business 'vas suspended to take 
up for consideration at this time on 
its second reading and passage to 
third reading: 

H. B. No. 474, A bill to be entitled 
"An Act relating to the governance 
operation, support, and maintenance of 
The University of Texas System and 
the component institutions of The 
University of Texas System; provid­
ing that this Act shall be cumulative; 
providing for severability; and declar­
ing an emergency." 

The bill \Vas read second time. 

Senator Herring offered the follo\v­
ing Committee Amendment to the 
bill: 

Amend House Bill No. 474 by strik­
ing all belo\V the enacting clause and 
substituting in lieu thereof the fol1ow­
ing: 

"Section 1. (a) The Board of Re­
gents of The University of Texas Sys­
tem is authorized and directed to 
govern, operate, support, and main­
tain each of the component institu­
tions that are now or may hereafter 
be included in a part of The Univer­
sity of Texas System. 

"(b) The Board of Regents of The 
University of Texas System is author­
ized to prescribe for each of the com-

ponent institutions courses and pro­
grams leading to such degrees as are 
customarily offered in outstanding 
American universities, and to award 
all such degrees. It is the intent of 
the Legislature that such degrees 
shaJI include baccalaureate, masters, 
and doctoral degrees, and their equiv­
alents, but no new department, school, 
or degree-program shall be instituted 
\vithout the prior approval of the Co­
ordinating Board, Texas College and 
University System. 

"(c) The Board of Regents of The 
University of Texas System has au­
thority to promulgate and enforce 
such other rules and regulations for 
the operation, control and manage­
ment of The University of Texas Sys­
tem and the component institutions 
thereof as the Board of Regents of 
The University of Texas System may 
deem either necessary or desirable. 
The Board of Regents of The Univer­
sity of Texas System is specifically 
authorized and empowered to deter­
mine and prescribe the number of 
students that shall be admitted to 
any course, department, school, col­
lege, degree-program, or institution 
under its governance. 

"(d) The Board of Regents of The 
University of Texas System is specifi­
cally authorized to make joint ap­
pointments in the component institu­
tions under its governance. The salary 
of any person \\'ho receives such joint 
appointment to be apportioned to the 
appointing institutions on the basis of 
services rendered. 

1'(e) The Board of Regents of The 
University of Texas System is specifi­
cally authorized, upon terms and con­
ditions acceptable to it, to accept and 
administer, gifts, grants, or dona­
tions, of any kind, from any source, 
for use by the System, or any of the 
component institutions of the System. 

"(f) Provided that no component 
institution not authorized to offer a 
four-year undergraduate program as 
of the effective date of this Act shall 
offer a four-year undergraduate pro­
gram without the specific authoriza­
tion of the Legislature." 

"Sec. 2. The Board of Regents of 
The University of Texas System is 
authorized to maintain, operate, and 
administer The University of Texas 
at Arlington as a general academic 
institution of higher education offer­
ing a standard four-year undergradu-
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ate program. The Board of Regents 
shall have the authority to prescribe 
courses leading to such customary de­
grees as are offered at leading Amer­
ican universities and to awaTd such 
degrees. It is the intent of the Legis­
lature that such degrees shall include 
baccalaureate, masters, and doctoral 
degrees, and their equivalents; but no 
department, school, or degree pro­
gram shall be instituted, except -..vith 
the prior approval of the Coordina t­
ing Board, Texas College and Univer­
sity System. 

"Sec. 3. The Board of Regents of 
The University of Texas System is 
authorized to operate, maintain, and 
administer The Universitv of Texas 
l\farine Science Institute ai Port Aran­
sas as a part of and under the direc­
tion and control of The University of 
Texas at Austin. The University of 
Texas l\.iarine Science Institute at 
Port Aransas shall: Conduct a com­
prehensive instructional program in 
marine science, resources, and engi­
neering at the graduate level and offer 
undergraduate courses for those stu­
dents interested in the marine environ­
ment; perform basic and applied re­
search as a Coastal Zone Laboratory 
in the coastal marine environment; 
and may provide a shore-based facil­
ity, including, but not limited to1 lab­
oratories, boats, classrooms, dormi­
tories, and a cafeteria for faculty and 
students who are engaged in studies 
of the marine environment. 

1'Sec. 4. The Board of Regents of 
The University of Texas System is 
authorized to operate, maintain, and 
administer the University of 'l'exas 
l\.icDonald Observatory at l\.iount 
Locke as a part of any under the di­
rection and control of The Unive1·­
sity of Texas at Austin. The Univer­
sity of Texas McDonald Observatory 
at Mount Locke shall conduct basic 
research in astronomy, along \vith 
optical and radio astronomy research, 
toward the establishment of a highly 
developed astronomy and space-science 
program, including the acquisition and 
support of the technical and mainte­
nance staffs and facilities essential to 
the operation of an observatory of the 
first class, and may assist in the con­
duct of a comprehensive instructional 
program in astronomy and space 
science. 

"Sec. 5. This Act is cumulative of 
all statutes relating to The Univer-

sity of Texas System or to any of 
the component institutions of The 
University of Texas System, except 
\\·here such statutes may be in conflict 
\vith this Act. If any such conflict 
arises, the conflicting statute is here­
by repealed to the extent of the con­
flict. 

"Sec. 6. If any provision of this 
Act or the application of this Act to 
any person or circumstance is held in­
valid, the invalidity shall not affect 
other provisions or applications of the 
~.\ct that can be given effect without 
the invalid provision or application, 
and to this end the provisions of this 
Act are declared to be severable. 

11Sec. 7. The fact that there is an 
imperative need for the authority 
hereby conferred upon the Board of 
Regents of The University of Texas 
System and the fact that the con­
tinued governance, operation, mainte­
nance, and support of The University 
of Texas System and the component 
institutions of The University of Tex­
as System are in the best interest of 
all of the people of Texas create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each house be sus­
pended, and the Rule is hereby sus­
pended i and that this Act take effect 
and be in force from and after its 
passage, and it is so enacted. 

The Committee Amendn1ent was 
read. 

Senator Brooks offered the follow­
ing amendment to the Committee 
Amendment to the bill: 

Amend Section 1 of Committee 
Amendment No. 1 to H. B. No. 474 by 
adding a ne\v subsection (g) to read 
as follows: 

"(g) The Board of Regents of The 
University of Texas System is author­
ized to provide student publications 
services for the students registered 
in its component institutions. The 
Board of Regents of The University 
of Te..xa.c;; System may contract \vith 
non-profit corporations and unincor­
porated associations for the provision 
of these services. The Board of Re­
gents of The University of Texas Sys­
tem shall have neither direct nor in­
direct control over the contents of and 
the viewpoints expressed in student 
publications; provided, however, this 
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Act shall not be construed to limit the 
legitimate interest of the Board of 
Regents of The University of Texas 
System in avoiding libel and sub­
stantial disruption of school activities. 
It is the intent of the Legislature to 
encourage the free and full expression 
of differing ·viewpoints in a student 
press through the use of university 
facilities and student fees for the pub­
lication of student newspapers." 

The amendment to the Committee 
Amendment was read. 

On motion of Senator Herring the 
amendment was tabled by the follow­
ing vote: 

Aikin 
Blanchard 
Christie 
Connally 
Creighton 
Grover 
Harris 
Herring 
Hightower 

Beckworth 
Bernal 
Bridges 
Brooks 
Hall 
Jordan 

Bates 

Yeas-17 

Kennard 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Watson 
Word 

Nays-12 

Kothmann 
Mauzy 
McKool 
Schwartz 
Wallace 
Wilson 

Absent 

Absent--Excused 

Harrington 

Question recurring on the adoption 
of the Committee Amendment, the 
Committee Amendment was adopted. 

On motion of Senator Herring and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended 'vas passed to 
third reading. 

House Bill 474 on Third Reading 

Senator Herring moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 474 be placed on its third 
reading and final passage. 

The motion prevailed by the follow· 
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Harrington 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

Record of Vote 

Senator Blanchard asked to be re­
corded as voting '1Nay" on the final 
passage of the bill. 

House Concurrent Resolution 138 on 
Second Reading 

On motion of Senator Creighton 
and by unanimous consent, the regu­
lar order of business was suspended 
to take up for consideration at this 
time: 

H. C. R. No. 138, Reaffirming be­
lief in the free enterprise system. 

The resolution 'vas read. 

Senator Moore offered the following 
amendment to the resolution: 

Amend H. C. R. 138 by adding the 
following resolving clause: 

uBe it further resolved that this 
resolution is meant in no way to be 
critical of the Board of Directors of 
the Texas Board of Corrections and 
of the services that they are render­
ing to other State agencies in this 
state." 

The amendment 'vas read and was 
adopted. 
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The resolution as amended was then 
adopted. 

Reports of Standing Committees 

By unanimous consent, Senator 
Hightower submitted the follo,ving 
reports for the Committee on Admin­
istration: 

S. C. R. No. 94. 

S. C. R. No. 116. 

S. C. R. No. 113. 

S. C. R. No. 103. 

S. C. R. No. 95. 

S. C. R. No. 86. 

S. C. R. No. 76. 

S. C. R. No. 67. 

S. C. R. No. 52. 

H. C. R. No. 154. 

H. C. R. No. 153. 

H. C. R. No. 131. 

H. C. R. No. 130. 

H. C. R. No. 129. 

H. C. R. No. 128. 

H. C. R. No. 110. 

H. C. R. No. 83. 

H. C. R. No. 71. 

H. C. R. No. 64. 

By unanimous consent, Senator Rat­
liff submitted the following report for 
the Committee on Banking: 

H. B. No. 1582 (Floor report). 

By unanimous consent, Senator Hall 
submitted the following report for the 
Committee on County, District and 
Urban Affairs: 

S. B. No. 1041 (Floor report). 

Senate Bill 1041 Ordered Not Printed 

On motion of Senator Aikin and by 
unanimous consent S. B. No. 1041 'vas 
ordered not printed. 

Reports of Standing Committees 

By unanimous consent, Senator Hall 
submitted the following reports for 
the Committee on State Affairs: 

S. B. No. 640 (Floor Report). 

S. B. No. 419 (Floor report). 

By unanimous consent, Senator 
Creighton submitted the following re­
ports for the Committee on Water 
and Conservation: 

H. B. No. 1758. 

H. B. No. 1863. 

H. B. No. 1835. 

H. B. No. 1824. 

H. B. No. 1833. 

House Bill 1884 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. B. No. 1884, A bill lo be entitled 
uAn Act creating Delta County Mu­
nicipal Utility District; etc.; and de­
claring an emergency." 

The bill vtas read second time and 
passed to third reading. 

House Bill 1884 on Third Reading 

Senator Aikin moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1884 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Harrington 
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The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 

Yeas--30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sch,vartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Harrington 

Senate Bill 362 With 
House Amendments 

Senator Schv.·artz called S. B. No. 
362 from the President's table for 
consideration of the House amend­
ments to the bill. 

The Presiding Officer laid the bill 
and the follo1"ing House amendments 
before the Senate: 

Amendment No. 1 

Amend S. B. 362 by striking all be­
low the enacting clause and substi­
tuting therefor the follov.·ing: 

Section 1. DEFINITIONS. Wben 
used in this Act, unless the context 
requires a different definition: 

(1) "Department" means the De­
partment of Health. 

(2) "Person" includes any individ­
ual, partnership, corporation or asso­
ciation, or legal representative or 
agent. 

(3) "Commerce" means any and all 
commerce within the State of Texas 
and subject to the jurisdiction there­
of; and includes the opera ti on of any 
business or service establishment. 

(4) "Hazardous substance" means 
any substance or mixture of sub­
stances which is toxic, corrosive, flam­
mable, an irritant, a strong sensitizer, 
or generates pressure through decom-

position, heat, or other means, if the 
substance or mixture of substances 
may cause substantial personal injury 
or substantial illness during or as a 
proximate result of any customary or 
reasonably foreseeable handling or 
use, including reasonably foreseeable 
ingestion by children; and any radio­
active substance if, 'vith respect to 
the substance as used in a particular 
class of article or as packaged, the 
department finds by regulation that 
the substance is sufficiently hazardous 
to require labeling in accordance with 
the provisions of this Act in order to 
protect the public health. The term 
''hazardous substance" does not apply 
to economic pesticides subject to the 
State or 1:'1ederal Insecticide, Fungi­
cide, and Rodenticide Act, nor to 
foods, drugs, and cosmetics subject 
to the Federal Food, Drug, and Cos­
metic A.ct or to the Texas Food, Drug, 
and Cosmetic Act, nor to substances 
intended for use as fuels when stored 
in containers and used in the heating, 
cooking or refrigeration system of a 
private residence, nor does it apply to 
or include any source material, special 
nuclear material, or by-product ma­
terial as defined in the federal Atomic 
Energy A.ct of 1954, as amended, and 
regulations issued pursuant thereto by 
the Atomic Energy- Commission. 

(5) "Toxicu means any substance 
other than a radioactive substance 
which has the capacity to produce 
personal injury or illness to any per­
son through ingestion, inhalation, or 
absorption through any body surface. 

(6) "Highly toxic" means any sub­
stance "'hich produces death 'vithin 
14 days in half or more than half of 
a group of 10 or more laboratory 
white rats each 'veighing between 200 
and 300 grams, at a single dose of 50 
milligrams or less per kilogram of 
body ~·eight, \vhcn orally adminis­
tered, or when inhaled continuouslv 
for a period of one hour or less at aii 
atmospheric concentration of 200 
parts per million by volume or less 
of gas or vapor or two milligrams 
per liter by volume or less of mist or 
dust, if the inhaled concentration is 
likely to be encountered by any per­
son \\then the substance is used in any 
reasonably foreseeable manner; or 
which produces death within 14 days 
in half or more than half of a group 
of 10 or more rabbits tested in a dos­
age of 200 milligrams or less per 
kilogram of body weight, when ad-
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ministered by continuous contact \Vith 
the bare skin for 24 hours or less. 
However, if the department finds that 
available data based on human expe­
rience indicate results different from 
those obtained on animals, the human 
data shall take precedence. 

( 7) uCorrosive" means any SU b­
stance which in contact with living 
tissue will cause destruction of that 
tissue by chemical action. It does not 
refer to chemical action on inanimate 
surfaces. 

(8) "Irritant" m~ans a~y non.cor­
rosive substance which on immediate, 
prolonged, or repeated contact '\\'1th 
norm.al living tissue will induce a lo­
cal inflammatory reaction. 

(9) "Strong sensitizer" means any 
substance which will cause on normal 
living tissue, through an allergic or 
photodynamic process, a hypersensi­
tivity '\vhich becomes evident on re­
application of the same substances. 
Before designating any substance as 
a strong sensitizer, the department, 
upon consideration of the frequency 
of occurrence and severity of the re­
action, shall find that the substance 
has a significant potential for causing 
hypersensitivity. 

(10) "Flammable" applies to any 
substance which has a flash point of 
above 20 degrees to and including 80 
degrees Fahrenheit, as determined by 
the Tagliabue Open Cup Tester. Any 
substance which has a :flash point at 
or below 20 degrees Fahrenheit, as 
determined by the Tagliabue Open 
Cup Tester shall be designated uex­
tremely flammable." However, the 
flammability of solids, children's cloth­
ing, and of ~he contents of self-~res­
surized containers shall be determmed 
by methods found by the department 
to be generally applicable to these 
materials or containers, and shall be 
established by regulations issued by 
the department. 

( 11) "Radioactive substance" means 
a substance \vhich emits ionizing ra­
diation. 

(12) 11Label" means a display of 
"'ritten, printed, or graphic matter 
upon the immediate container of any 
substance, or in the case ?f an article 
which is unpackaged or is not pack­
aged, in an immediate container in­
tended or suitable for delivery to the 
ultimate consumer; a display of the 
matter directly on the article involved 

or on a tag or other suitable material 
affixed thereto. 

(13) 11 Immediate container" does 
not include package liners. 

(14) 11Misbranded hazardous sub­
stance" means a hazardous substance 
(including a toy, or other article in­
tended for use by children, which is 
a hazardous substance, or which bears 
or contains a hazardous substance in 
a manner which is susceptible of ac­
cess by a child to '\\'hom the toy or 
other article is entrusted, intended or 
packaged in a form suitable for use 
in the household or by children), 
which fails to bear a proper label as 
required by this Act. 

Sec. 2. LABELING. (a) It shall be 
the responsibility of the department 
to see that hazardous substances are 
labeled sufficiently to inform users of 
dangers involved in the use, storage, 
or handling of such substances, to-­
gether with instructions for actions 
to be followed or avoided and instruc­
tions where necessary for proper first 
aid treatment. The department shall 
develop labeling instructions consist­
ent with and in conformity with fed~ 
eral requirements. 

(b) Any statement required by the 
provisions of Subsection (a) of this 
section sha11 be located prominently 
and shall be written in the English 
language in conspicuous and legible 
type which contrasts in typography1 
layout, or color with other printea 
matter on the label. The department 
may also require any such statement 
to be written in the Spanish language 
in addition to the English language. 

( c) Any statement required by the 
proVIsions of Subsection (a) of this 
section shall also appear on the out­
side container or wrapper of any sub­
stance, and on any container sold 
separately and intended for the stor­
age of a hazardous substance, unless 
the statement is easily legible through 
the outside container or wrapper, and 
on all accompanying literature where 
there are directions for use, written 
or otherwise. 

Sec. 3. BANNED HAZARDOUS 
SUBSTANCES. (a) Any article of 
clothing (other than diapers) in­
tended for the use of children which 
is not in compliance with flammabili­
ty standards for such clothing estab­
lished by the department shall be de­
clared to be a banned hazardous sub­
stance by the department. The d&­
termination by the department that 
articles of clothing of a specified 
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range of sizes are intended for the 
use of a child 14 years or younger 
shall be conclusive. 

(b) Any toy or other article other 
than clothing intended for use by 
children, which is a hazardous sub­
stance, or which bears or contains a 
hazardous substance in a manner sus­
ceptible of access by a child to whom 
the toy or other article is entrusted, 
shall be declared to be a banned 
hazardous substance by the depart­
ment. 

(c) Any hazardous substance in­
tended, or packaged in a form suit­
able for, use in a household, which, 
notwithstanding cautionary labeling 
required by this Act, is potentially so 
dangerous or hazardous when present 
or used in a household, that the pro­
tection of the public health and safety 
can be adequately served only by 
keeping the substance out of the chan­
nels of commerce, shall be declared to 
be a banned hazardous substance by 
the department. 

(d) Any article subject to the pro­
visions of this Act which cannot be 
labeled adequately to protect the pub­
lic health and safety, or which pre­
sents an imminent danger Jo the pub­
lic health and safety, shall be declared 
a banned hazardous substance by the 
department. 

( e) The provisions of this section 
do not apply to any toy or article 
such as chemical sets which by reason 
of functional purpose requires the in­
clusion of a hazardous substance, and 
which bears labeling which in the 
judgment of the department gives 
adequate directions and 'varnings for 
safe use, and is intended for use by 
children who have attained sufficient 
maturity and may reasonably be ex­
pected to read and heed these direc­
tions and warnings; nor do the pro­
visions of this section apply to the 
manufacture, sale, distribution, or use 
of fireworks of any class. 

Sec. 4. EXAMINATIONS AND IN­
VESTIGATIONS. (a) In order to en­
force the provisions of this Act, any 
officer, employee, or agent of the de­
partment may, upon the presentation 
of appropriate credentials to the 
owner, operator, or agent, enter at 
reasonable times any factory1 ware­
house, or establishment in which any 
hazardous substance is manufactured, 
processed, packaged, or held for intro­
duction into commerce or is held after 
introduction into commerce, or any 
vehicle used to transport or hold any 
hazardous substance in commerce, for 

the purpose of inspecting within rea­
sonable limits and in a reasonable 
manner, such factory, warehouse, e&­
tablishment or vehicle, and all per­
tinent equipment, finished and un­
finished materials, and labeling there­
in. 

(b) The officer, employee, or agent 
may obtain samples of any materials, 
packaging, and labeling; however, he 
shall pay or offer to pay the owner, 
operator, or agent in charge for any 
sample and shall give a receipt de­
scribing the samples obtained. 

Sec. 5. RULES AND REGULA­
TIONS; HEARINGS; APPEALS. 
(a) The department may, after pub­
lic hearing following due notice, is~ 
sue reasonable rules and regulations 
necessary for the efficient enforcement 
of this Act. The rules and regulations 
shall conform with :regulations es­
tablished pursuant to the federal 
Hazardous Substances Act, where ap~ 
plicable. 

(b) If any person affected by any 
rule or regulation adopted and es­
tablished by the department should 
take exception to the adoption and is­
suance of any rule or regulation, such 
person may request a hearing before 
the department, in which event the 
department shall not enforce such 
rule or regulation except as hereafter 
provided. Within thirty days after 
receipt of such request, the hearing 
must be held. The complaining person 
shall be given at least ten days notice 
of the place, date and time of such 
hearing. After fair hearing the de­
partment shall issue a \Vritten order 
or decision, upholding, amending, ex­
tending or reversing the previous ac­
tion, and stating reasons therefor. If 
within thirty days of the date of such 
order or decision, there is no appeal 
as provided for in Subsection (c) 
hereof, such rule or regulation shall 
become effective. 

( c) If any person be dissatisfied 
with an order or decision following 
a hearing pursuant to Subsection (b) 
of this Section, such person may bring 
suit against the department to repeal, 
amend, vacate or set aside such order, 
decision, rule or regulation, in a Dis­
trict Court of Travis County, Texas. 
When such suit is filed, the plaintiff 
may apply for an injunction restrain­
ing the department from enforcing its 
order. or decision pending the outcome 
of the trial on the merits, and the 
Court in its discretion may grant such 
application for injunction or the Conrt 
may continue the department's order 
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or decision in effect where the Court 
finds it necessary to protect the pub­
lic health. Upon a trial on the mer­
its, the rights of the parties thereto 
shall be determined by the Court upon 
a trial of the matters in controversy 
under rules governing the trial of 
other civil suits in the same manner 
and to the same extent as though 
the matter had been committed to the 
courts in the first instance and there 
had been no intervening administra­
tive action, order or decision. All such 
appeals shall be de novo as that term 
is used and understood in appeals 
from Justice of the Peace Courts to 
County Courts. 

Sec. 6. PROHIBITED ACTS. The 
following acts are prohibited: 

(1) the holding or offering for sale, 
the sale, the introduction or delivery 
for introduction into commerce of any 
misbranded hazardous substance or 
banned hazardous substance; 

(2) the alteration, multilation, de­
struction, obliteration, or removal of 
the \Yhole or any part of the label, 
or the doing of any other act 'vith 
respect to, a hazardous substance if 
such act is done while the substance 
is in commerce, or while the substance 
is held for sale (whether or not the 
first sale) after shipment in com­
merce, and results in the hazardous 
substance being a misbranded hazard­
ous substance or a banned hazardous 
substance; 

(3) the receipt in commerce of any 
misbranded hazardous substance or 
banned hazardous substance, and the 
delivery or proffered delivery thereof 
for pay or other,vise; 

( 4) the failure to permit entry or 
inspection, or to provide records as 
authorized by the provisions of this 
Act; 

( 5) the use by any person to his 
own advantage, or revealing other 
than to the department or to a court 
when relevant m any judicial proceed­
ing under this Act, of any informa­
tion acquired in an inspection auth­
orized by the provisions of this Act 
concerning any method or process 
which as a trade secret is entitled to 
protection; 

( 6) the removal or disposal of a de­
tained article or substance in viola­
tion of Section 11. 

Sec. 7. PENALTIES. Any person 
who violates any of the provisions of 
this Act is guilty of a misdemeanor 
and may upon conviction be fined not 
less than $100, nor more than $1,000, 

or be imprisoned for not more than 
90 days, or both; but for any offense 
committed \vith intent to defraud or 
for second and subsequent offenses; 
the penalty shall be a fine of not less 
than $1,000 nor more than $3,000, or 
imprisonment for not more than 180 
days, or both. 

See. 7a. EXCLUSION. The provi­
sions of this Act shall not apply to 
the manufacture, distribution, sale or 
use of diapers. 

Sec. 8. EXEMPTIONS. The penal­
ties described in Section 7 of this 
Act do not apply to any person who 
delivers or receives a banned or mis­
branded hazardous substance if the 
delivery or receipt is made in good 
faith, and if the person subsequently 
furnishes on request the name and 
address of the person from whom he 
purchased or received the banned or 
inisbrandcd hazardous substance, and 
copies of all documents, if any, per­
taining to the original delivery of the 
hazardous substance to him. 

Sec. 9. NECESSITY OF DEPART­
MENT ACTION. No article or sub­
stance is a banned hazardous sub­
stance, unless a regulation to that 
effect has been issued and adopted by 
the department. 

Sec. 10. RECORDS. For the pur­
poses of enforcing the provisions of 
this Act, carriers engaged in com­
merce and persons receiving hazard­
ous substances in commerce or hold­
ing any hazardous substances so re­
ceived, shall, upon the request of the 
department, permit a representative 
thereof at reasonable times to have 
access to, and to copy, all records 
sho\ving the movement in commerce, 
or the holding after such movement, 
of any hazardous substance, and the 
quantity, consignee, and shipper 
thereof. Ho\vever, evidence obtained 
in this manner may not be used in 
a criminal prosecution of the person 
from i.vhom it is obtained, and car­
riers shall not be subject to the other 
provisions of this Act by reason of 
their receipt, carriage, holding, or 
delivery of hazardous substances in 
their usual course of business. 

Sec. 11. SEIZURE. (a) Whenever 
a duly authorized agent of the de­
partment has good reason to believe 
that a hazardous substance is a ban­
ned or misbranded hazardous sub­
stance, he shall affix to the article 
a tag or other appropriate markin~, 
giving notice that such article is, or is 
suspected of being a banned or mis­
branded hazardous substance and has 
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been detained, and warning all per­
sons not to remove from the premises 
or dispose of such article by sale or 
otherwise until permission for re­
moval or disposal is given by such 
agent or the court. 

(b) The department shall petition 
to the judge of district court of the 
county in which the article or articles 
are located asking that the court 
authorize the destruction of the article 
or articles. If the court determines 
that the article or articles are banned 
or misbranded hazardous substances, 
the department shall destroy the arti­
cle or articles, and all court costs and 
fees, and storage and other proper 
expenses shall be taxed against the 
claimant of the article or articles. 
However, if the court finds that mis­
branding occurred in good faith and 
could be correct.ed by proper labeling, 
the court may direct that the article 
or articles be delivered to the claim­
ant for proper labeling with the ap­
proval of the department. 

(c) If the court finds that the ar­
ticle or articles are not banned or 
misbranded hazardous substances, it 
shall order the department to remove 
the tags. 

Sec. 12. EFFECTIVE DATE. The 
effective date of this • .\ct is January 
1, 1972. 

Sec. 13. Chapter 428, Acts of the 
55th Legislature, Regular Session, 
1957, is repealed. 

Sec. 14. EMERGENCY. The im­
portance of this Act and the crowded 
condition of the calendars in both 
Houses create an emergency and an 
imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in both 
I-louses be suspended, and this Rule 
is hereby suspended. 

Amendment No. 2 

Amend substitute to Senate Bill 
362, Section 1, subsection 4, second 
sentence by inserting the following 
after the \vords "Federal Food, Drug 
and Cosmetic Act": 

"or to beverages complying \vith 
or subject to the Federal Alcohol Ad­
ministration Act,". 

The House amendments \'lere read. 

Senator Schwartz moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Senate Concurrent Resolution 108 
With House Amendment 

Senator Herring called S. C. R. No. 
108 from the President's table for 
consideration of the House amend­
ment to the resolution. 

The Presiding Officer laid the reso­
lution and the follo\\•ing House amend­
ment before the Senate: 

Committee Amendment No. 1 

Amend S. C. R. No. 108 by chang­
ing the period at the end of the last 
paragraph to a semicolon, and adding 
the following language: 

"and be it further" and by adding 
to said resolution an additional para­
graph to read as follo\vs: 

"Resolved, That nothing in this Res­
olution shall be const111ed as implying 
that the Legislature intends to create 
a right of appeal under a statute 
\Vherein there is no provision for ap­
peal, nor shall this Resolution be con­
strued as any indication that the Leg­
islature necessarily agrees or dis­
agrees with the decision of the Board 
of Trustees of the Employees Retire­
ment System of Texas in its disposi­
tion of the claim herein discussed." 

The House amendment was read. 

Senator Herring moved that the 
Senate concur in the House amend­
ment. 

The motion prevailed. 

Vote on Adoption of 
Conference Committee Report on 

Senate Bill 442 Reconsidered 

Senator J\.iauzy moved to suspend 
that portion of Senate Rule 52 relat­
ing to reconsideration in order that 
he might reconsider the vote by which 
the Senate adopted the Conference 
Committee Report on Senate Bill No. 
442. 

The motion prevailed by the follo\v­
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 

Yeas-30 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 
Jordan 
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Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 

Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Harrington 

On motion of Senator 1\fauzy and 
by unanimous consent, the vote by 
which the Conference Committee Re­
port on S. B. No. 442 was adopted was 
reconsidered. 

Question-Shall 
Committee Report 
be adopted? 

the Conference 
on S. B. No. 442 

Subsection (a), Section 8, Chapter 
427, Acts of the 54th Legislature, 
1955, as amended (Article 3883i, 
Vernon's Texas Civil Statutes); 
amending Section 2, Chapter 697, 
Acts of the 59th Legislature, Reg­
ular Session, 1965, as amended (Ar­
ticle 3883i-l, Vernon's Texas Civil 
Statutes); amending Sections 1, 2, 
2a, and 3, Chapter 11, Acts of the 
57th Legislature, Regular Session, 
1961, as amended (Article 6819a-26, 
Vernon's Texas Civil Statutes); 
amending Section 1, Chapter 211, 
Acts of the 57th Legislature, Reg­
ular Session, 1961, as amended (Ar­
ticle 6819a-25a, Vernon's Texas 
Civil Statutes); and declaring an 
emergency. 

BE 
The Conference Committee Report 

IT ENACTED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: \Vas withdrawn. 

Conference Committee Report on 
Senate Bill 442 

Senator 1\fauzy submitted the fol­
lowing Conference Committee Report: 

Austin, Texas, 
May 24, 1971. 

Hon. Ben Barnes, President of the 
Senate. 

Hon. Gus Mutscher, Speaker of the 
House of Representatives. 

Sirs: We, your Conference Commit­
tee, appointed to adjust the differences 
between the Senate- and the House 
of Representatives on S. B. No. 442, 
have met and had same under consid­
eration, and beg to report it back v.'ith 
the recommendation that it do pass in 
the form and text hereto attached. 

MAUZY 
McKOOL 
WALLACE 
BERNAL 
KENNARD 

On the part of the Senate. 
ATWELL 
HULL 
MONCRIEF 

On the part of the House. 

S. B. No. 442, 

A BILL 
TO BE ENTITLED 

An Act relating to the compensation 
of certain county and district offi­
cials in certain counties; amending 

Section 1. Subsection (a), Section 
8, Chapter 427, Acts of the 54th Leg­
islature, 1955, as amended (Article 
3883i, Vernon's Texas Civil Statutes). 
is amended to read as follows: 

11 (a) In all counties of this state 
having a population of not less than 
one million, t\vo hundred thousand 
(1,200,000) inhabitants and not more 
than one million, five hundred thou­
sand (1,500,000) inhabitants, accord­
ing to the last preceding 1',ederal Cen­
sus, the Commissioners Court shall 
fix the salaries of cou·nty officials as 
follo\VS: 

"The salary of the county judge 
shall be T\venty-eight Thousand Eight 
Hundred Dollars ($28,800) per an­
num; the county commissioners, Tv:cn­
ty Seven Thousand Six Hundred Dol­
lars ($27,600); criminal district at­
torney and district attorney, Thirty 
Thousand Dollars ($30,000); probate 
judge, ·r-\venty-sevcn Thousand Six 
Hundred Dollars ($27,600) ; sheriff, 
'l'\venty-seven Thousand, Six Hundred 
Dollars ($27,600); tax assessor and 
collector, T\venty-seven Thousand, Six 
Hundred Dollars ($27,600); judges 
of county courts at law and county 
criminal courts, 1'i.venty-seven Thou-
8and, .Four Hundred Dollars ($23,400). 
county clerk and district clerk, T\ven­
ty-four Thousand Dollars ($24,000) 
county treasurer, 1\venty-three 'fhou­
sa.nd, Four HundTed Dollars ($23,400) 
Salaries fixed by this Section shall be 
payable in equal monthly installments; 
provided, however, that the total 
salary received by the tax assessor 



1602 SENATE JOURNAL 

and collector, including all additional 
f~s and compensation, shall not ex­
ceed Thirty Thousand Dollars ($30,-
000) per annum in the aggregate; 
justices of the peace and the con­
stables shall receive not to exceed 
Nineteen Thousand, Two Hundred 
Dollars ($19,200) per annum to be 
paid in equal monthly installments; 
provided that the justices of the peace 
and constables whose precincts lie 
wholly or in part in cities having a 
population of six hundred thousand 
(600,000) or more, according to the 
last preceding Federal Census, shall 
receive not less than Twenty-one 
Thousand, Six Hundred Dollars ($21,-
600) per annum. The county judge in 
such counties, shall be allowed, in 
addition to all other compensation 
fixed herein, the sum of Three Thou­
sand Doilars ($3,000) per annum for 
serving as a member of the County 
Juvenile Board which shall be paid in 
twelve (12) equal monthly install­
ments out of the general fund of such 
county and \Vhich additional compen­
sation shall be in addition to all other 
salary or other compensation now 
paid to such county judge. 

"The commissioners court of each 
county to which this Subsection (a) 
applies may increase the salary or 
maximum salary of each officer enu-
1nerated in this Subsection in an ad­
ditional amount not to exceed 20 per­
cent of the salary or maximum sal­
ary, exclusive of supplemental com­
pensation, authorized in this Subsec· 
tion. No increased compensation may 
be authorized pursuant to this para­
graph of this Subsection (a), until, 
at a regular meeting, the commis­
sioners court holds a public hearing 
upon the question of any _Proposed in­
crease, follo,ving publication of notice 
of that public hearing, in a newspa­
per of general circulation in that 
county, at least two (2) times, one 
time a week prior to such public 
hearing." 

Sec. 2. Section 1, Chapter 211, Acts 
of the 57th Legislature, Regular Ses· 
sion, 1961, as amended (Article 
6819a-25a, Vernon's Texas Civil Stat­
utes), is amended to read as follows: 

"Section 1. In any county in this 
State having a population of 1,200,000 
or more and not more than 1,500,000 
according to the last preceding Fed­
eral Census, the Judges of the several 
District and Criminal District Courts 
of such counties shall receive, in ad­
dition to the salary paid by the State 
to them, and to other District Judges 

of this State, the sum of $12,000 an­
nually, to be paid in equal monthly 
installments out of the General Fund 
or Officers' Salary Fund of such coun­
ties. The Commissioners Court shall 
make proper budget provisions for the 
payment thereof. Any District Judge 
of the State who may be assigned to 
sit for the Judge of any District Court 
in such counties under the provisions 
of Chapter 156, Acts of the 40th Leg­
islature, Regular Session, 1927, as 
amended (Article 200a, Vernon's Tex­
as Civil Statutes), may, while so 
serving, receive in addition to his 
necessary expenses, additional com­
pensation from county funds in an 
amount not to exceed the difference 
bet,veen the pay of such visiting Judge 
from all sources by District Judges in 
the counties affected by the provi­
sions of this Act, such amount to be 
paid by the county upon approval of 
the presiding Judge of the Adminis­
trative District in \vhich said Court 
is located." 

Sec. 3. As used in this Act, "the 
last preceding federal census" means 
the 1970 census or any future decen­
nial federal census. This is despite 
any legislation that has bnen or may 
be enacted during any session of the 
62nd Legislature delaying the effec­
tiveness of the 1970 census for gen­
eral state and local governmental pur­
poses. 

Sec. 4. The importance of this leg­
islation and the cro\vded condition of 
the calendars in both houses create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three sev­
eral days in each house be suspended 
and this Rule is herebv suspended' 
and that this Act take effect and b~ 
in force from and after its passage 
and it is so enacted. ' 

The Conference Committee Report 
\\'as read and v.·as adopted by the fol­
lo,ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 

Yeas-30 

Hall 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
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Ratliff 
Schwartz 
Sherman 
Snelson 

Wallace 
Watson 
Wilson 
Word 

Ab:;e11t-Excuse<l 

Harrington 

Senate Bill 520 With 
House Amendment 

Senator Wilson called S. B. No. 
520 from the President's table for 
consideration of the House amend­
ment to the bill. 

The Presiding Officer laid the bill 
and the following House amendment 
before the Senate: 

Committee Amendment No. 1 

Amend Senate Bill No. 520 by strik­
ing all below the enacting clause and 
placing in lieu ther-eof the following: 

"Section 1. By this A.ct, the Legis­
lature of the State of Texas, for and 
in consideration of the benefit to the 
public health, safety, and welfare, 
which is hereby declared and deter­
mined to be adequate with considera­
tion, hereby grants, sells and conveys 
and by this Act does grant, sell and 
convey to the City of Rusk, an incor­
porated city situated in Cherokee 
County, Texas, the following described 
property: 

Being 487.33 acres of land, more or 
less, being the residue of the 671 
acres, more or less, in the Wm. BAR­
TEE LEAGUE, State Abstract No. 
3 in Cherokee County, Texas, which 
is more fully described in a Deed 
from C. B. Raines, Sr. to the State of 
Texas, dated March 15, 1876, of rec­
ord in Vol. H-2, Page 362, et seq. of 
the Deed Records of Cherokee County, 
Texas, said 671 acres, more or less, 
being a part of the property included 
in the 1929.79 acres set aside to 
the RUSK STATE HOSPITAL by 
the State Board of Control in Cor­
rected Resolution and Deed dated De­
cember 4th., l.929, filed for record on 
December 9th., 1929, and recorded in 
Vol. 139, page 426, et seq. o'f the 
Deed Records of Cherokee County, 
Texas, and the residue of said 671 
acres, more or less, being described 
bv metes and bounds as follo\vs, to­
\Vit: 

BEGINNING at a concrete marker 
'vith brass cap in top stamped BCIC 
18-1969, from \vhich a 9" Elm bears 
S. 32° W. 4.1 feet, a 13" Sand Jack 

bears No. 80° W. 26.3 feet, and a 4'' 
Hickory bears N. 74° .. 12.8 feet, said 
corner being the Easternmost North­
east corner of said 671 acre tract and 
in the West boundary line of a 488.8 
acre tract described in Deed to The 
State of T-exas, dated April 9, l.877, 
recorded in Vol. H-2 page 174, of 
the Deed Records of Cherokee County, 
Texas, said beginning corner being 
South 01° 09' 47" East 2027.03 feet 
and South 88° 11' 13" West 2178.99 
feet and South 01" 23' 44" East 4195.-
7;3 feet from the Northeast corner of 
said Wm. Bartee U!ague; 

THENCE South 01' 23' 44" East 
\vith the East boundary line of the 
671 acre tract and the West bound­
ary line of said 488.8 acre tract a 
distance of 3810 feet to a point for 
corne1· in the North boundary line of 
a tract of 83.63 acres described in a 
Deed from the State Board of Control 
to the Valencia Iron & Chemical 
Corporation, dated Augu;rt. 11, 1948, 
of record in Vol. 321, Page 201, of 
the Deed Records of Cherokee County, 
Texas; 

THENCE South 88° 37' 36" West 
with the N o:rth boundary of said 
83.63 acre tract a distance of 1209.00 
feet to a concrete marker with brass 
cap on top stamped Sheffield Steel 
1774-4, same being the Southeast cor· 
ner of the 28.9 acres described in Deed 
from Rusk State Hospital to the 
Cherokee Development Company, 
dated November 4, 196~1 of record in 
Vol. 357, Page 581 of tne Deed Rec­
ords of Cherokee County, Texas; 

THENCE North 01' 59' 57" West 
\,rith the East boundary line of said 
28.9 acre tract a distance of 619.86 
feet to its Northeast corner, a con­
crete marker with brass cap in top 
stamped Sheffield Steel 1774-5 for 
corner; 

THENCE South 88° 44' 44" West 
\\rith the North boundary line of said 
28.9 acre tract a distance of 1940.39 
feet to its North\vest comer, a con­
crete marker 'vith brass cap in top 
stomped Sheffield Steel 1774-2 for 
corner; 

THENCE South 10' 29' 00" West 
\vith the West boundary line of said 
28.9 acre tract a distance of 649.90 
feet to its Southwest corner, same 
being an ell corner of the 671 acre 
tract, a concrete marker with brass 
cap in top stamped Sheffield Steel 
1774-1 and 1777-1 for corner; 

THENCE South 04' 24' 04" East 
\Vith an East boundary line of said 
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671 acre tract a distance of 162.08 
feet to the North right-of-\vay line of 
the Cotton Belt Railroad, a concrete 
marker \\'ith a brass cap in top 
stamperl Sheffield Steel 1777-13 for 
corner; 

THENCE with the North right-of­
\vay line of said Railroad as follo\VS: 
North 58° 48, 53" West l 643.65 feet 
to a concrete marker with brass cap 
in top stamped BCTC 12-1969, North 
59° 43' 26" West 172.12 feet to a con­
crete marker \vith brass cap in top 
stamped BCIC 13-1969, North 62° 05' 
55" West 200.87 feet to a concrete 
n1arker with brass cap ju top stamped 
BCTC 14-1969, North 69° 42' 25" Vlest 
179.41 feet to the intersection of said 
North railroad right-of-way line with 
the West boundary line of said 671 
acre tract of land 1 a concrete marker 
with brass cap in top stamped BCIC 
15-1969 for corner; 

THENCE North 01° 07' 40" West 
\vith the West boundary line of said 
671 acre tract a distance of 3728.20 
feet to its Northwest corner, a con­
crete marker \Vith a brass cap in top 
stamped BCIC 16-1969 for corner; 

THENCE North 88' 54' 02" East 
with the North boundary line of said 
671 acre tract a distance of 4148.85 
feet to the No1thernmost Northeast 
corner of said 671 acre tract of land, 
same being an ell or inside corner of 
the Sheffield 50 acre tract, a concrete 
marker \vith brass cap in top stamped 
Sheffield Steel 1790-7 for corner, from 
\vhich a 27" Post Oak bears S. 76° \V. 
28.1 feet; 

THENCE South 00° 35' 17" East 
\Vith an East boundary line of said 
671 acre tract and a West boundary 
line of said Sheffield tract a distance 
of 815.15 feet to the Southwest corner 
of said Sheffield tract, being an ell 
or inside corner of said 671 acre tract, 
a concrete marker \vith a brass cap in 
top stamped BCIC 17-1969 for corner1 

from which a 7" Post Oak bears S. 
60° W. 21.4 feet and an 11" Pine 
bears N. 44° W. 14.8 feet; 

TlIENCE South 88° 35' 38" East 
\vith the South boundary line of said 
Sheffield tract a distance of 1001.00 
feet to the place of beginning and con­
taining 487 .33 acres of land, more or 
less. 

Section 2. The land herein conveyed 
is to be used by the City of Rusk for 
pllblic park and/or recreational pur­
poses. If such land should be traded 
by the City of Rusk for other land 
such other land shall be used for the 

same purposes. If the land herein 
conveyed should be traded for other 
land1 the conditions of this Section 
shall not run with the land herein 
conveyed but shall attach to the land 
received from any such trade by the 
City of Rusk. In case of such trade, 
the land. herein conveyed in the hands 
of a third party shall be free and 
clear of the conditions of this Section. 

Section 3. A copy of this Act, duly 
certified by the Secretary of State 
may be filed of record by the County 
Clerk in the Deed Records of Chero­
kee County. 

Section 4. The importance of this 
legislation and the cro,vded condition 
of the calendars in both houses create 
an emergency and an imperative pub­
lic necessity that the Constitutional 
Rule requi1·ing bills to be read on 
three several <la vs in each house be 
suspended, and this Rule is hereby 
suspended, and that this Act take ef­
fect and be in force from and after 
its passage, and it is so enacted." 

The House amendment \Vas read. 

Senator Wilson moved that the 
Senate concur in the House amend­
n1ents. 

The motion prevailed. 
Senate Joint Resolution 29 With 

House Amendments 

Senator Wilson called S. J. R. No. 
29 from the President's table for con­
sideration of the House amendments 
to the resolution. 

The Presiding Officer laid the rcs­
olu tion and the following House 
amendments before the Senate: 

Committee Amendment No. 1 

Amend S. J. R. No. 29 by striking 
all below the resolving clause and 
substituting the follo\ving: 

Section 1. That Article XVI, Section 
33, Constitution of the State of Tex­
as, be amended to read as follows: 

"Section 33. The accounting officers 
in this State shall neither draw nor 
pay a \varrant or check on funds of 
the State of Texas, \vhether in the 
treasury or otherwise, to any person 
for salary or compensation \Vho holds 
at the same time more than one civil 
office of emolument, in violation of 
Section 40." 

Sec. 2. That Article XVI, Section 
40, Constitution of the State of Texas, 
be amended to read as follows: 
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"Section 40. No person shall hold 
or exercise at the same time, more 
than one civil office of emolument, ex­
cept that of .Justice of the Peace, 
County Commissioner, Notary Public 
and Postmaster, Officer of the Na­
tional Guard, the National Guard Re­
serve, and the Officers Reserve Corps 
of the United States and enlisted men 
of the National Guard, the National 
Guard Reserve, and the Organized Re­
serves of the United States, and l'C­

tired officers of the United States 
Army, Air Force, Navy, J'lr!arine 
Corps, and Coast Guard, and retired 
\varrant officers, and i·etired enlisted 
men of the United States Army, .t\ir 
Force, Navy, l\iarine Corps, and Coast 
Guard, and the officers and directors of 
soil and water conservation districts, 
unless otlierv.·ise specially J)rovided 
herein. Provided, that nothing- in this 
Constitution sha11 be construed to pro­
hibit an officer or enlisted man of the 
National Guard, and the National 
Guard Re.<:>erves, or an officer in the 
Officers Reserve Corps of the United 
States, or an enlisted man in the Or­
ganized H.eserves of the United States, 
or retired officers of the United States 
Army, Air Force, Navy, Marine 
Corps, and Coast Guard, and retired 
war.rant officers, and retired· enlisted 
men of the United States Army, 
Air Force, Navy, Ma1ine Corps, 
and Coast Guard, and officers of 
the state soil and \vater conserva­
tion districts, from holding at the 
same time any other office or position 
of honor, trust or profit, under this 
State or the United States, or f1·om 
voting at any election, general, spe­
cial or primary in this State "Ylhen 
other.vise qualified. State employees, 
\vho are not state officers, shall not be 
barred from serving as members of 
the governing bodies of school dis­
tricts, cities, towns, or other local gov­
ernmental districts. It is further pro­
vided that a non-elective State officer 
may hold other non-elective offices 
under the State or the United States, 
if the other office is of benefit to the 
State of Texas or is required by the 
State or Federal lav.', and there is no 
conflict \Vith the original office for 
\\·hich he receives salary or compensa­
tion. No member of the Legislature 
of this State may hold any other office 
or position of profit under this State, 
or the United States." 

Sec. 3. The foregoing constitutional 
amendment shall be submitted to a 

vote of the qualified electors of this 
state at an election to be held on the 
first Tuesday after the first Monday 
in November, 1972, at 'vhich election 
the ballot shall be printed to provide 
for voting for or against the proposi­
tion: "The constitutional amendment 
permitting state employees, v.;ho are 
not state officers, to serve as mem­
bers of the governing bodies of school 
districts, cities, towns, or other local 
governmental districts, without for­
feiting their state salary, and specify­
ing exceptions to the constitutional 
prohibition against payment of stat.e 
funds for compensation to any person 
who holds more than one civil office 
of emolument." 

Floor Amendment No. 1 

Amend Committee Amendment No. 
1 to S. J. R. 29 by striking the comma 
and inserting the follo\ving words 
after the 'vord employees on line 60 
of the said Committee Amendment 
No. 1: 

Or other individllals \Vho receive all 
or part of their compensation either 
directly or indirectly from funds of 
the State of Texas and 

Floor Amendment No. 2 

Amend Committee Amendment No. 
1 to S. J. R. No. 29 by changing the 
period after the word "districts" on 
line 3, page 2 into a semicolon and 
adding the following: 

"provided, howeveri that such state 
employees or other individuals shall 
receive no salary for serving as mem­
bers of such governing bodies." 

Amendment No. 3 

.!\_mend Committee Amendment No. 
1 to S. J. R. 29, by striking the period 
and adding to the last sentence of Sec. 
2 the following: 11except as a notary 
public if qualified by law." 

Senator Wilson moved that the Sen­
ate concur in the House amendments. 
The motion prevailed by the follo,v­
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 

Yeas-28 

Brooks 
Christie 
Connally 
Creighton 
Grover 
Harris 
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Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
McKool 
l\.toore 
Patman 

Ratliff 
Schwartz 
Sherman 
Snelson 
\Vallace 
Watson 
Wilson 
Word 

Hall 

Nays-2 

Mauzy 

Absent-Excused 

Harrington 

Message From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 27, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. B. No. 559, A bill to be entitled 
"An Act revising, amplifying, and 
clarifying civil and criminal la\vS re­
lating to general1 special and primary 
elections held by the state, by coun­
ties, cities, and other political su~~iv­
isions of the state, and by pol1t1cal 
parties; clarifying the eligibility re­
quirements for public officers; broad­
ening the eligibility and re­
visi.-ig the procedures for absen­
tee voting; revising the eligibil­
ity requirements and procedures for 
voting by new residents of the state 
and by former residents of the state 
in presidential elections; revising the 
form of the ballot to eliminate the 
ballot stub and adjusting voting pro­
cedures accordingly; regulating "'rite­
in candidacy and requiring the candi­
dates to file a declaration of candi­
dacy before election; clarifying the 
order of party columns on the ballot; 
revising the provisions on the furni_sh­
ing, procurement, and use of voting 
booths at polling places; revising the 
prqvisions on rendition of assistance to 
voters in preparing their ballots; re­
vising the procedure for recording 
votes cast on voting nlachines; revis­
ing provisions relating to the form of 
the ballot for electronic voting sys­
tems; providing for emergency ap­
pointment of election judges; permit­
ting young children to accompany 
parents into polling places and voting 
booths; revising provisions on the 

form of the primary ba11ot; permit­
ting transmission of precinct conven­
tion records by certified mail; revising 
provisions on the application of a can­
didate for convention nomination; re­
vising provisions on procedures for 
becoming an independent candidate; 
revising provisions on nominations by 
parties without state organization; 
amending the Texas Election Code as 
follows: amending Section 5, as 
amended (Article 1.05, Vernon's Tex­
as Election Code); amending Section 
37, as an1ended (Article 5.05), by 
amending Subdivisions 1, 2, 3a, 3b. 
and 4, Paragraphs (b) and (d) of Sub­
division 6, and Subdivision 15, and by 
adding Subdivisions 2% and 19 and 
Paragraph (d-1) of Subdivision 6; 
amending Sections 37a and 37b (Ar­
ticles 5.05a and 5.05b), Subdivisions 
2, 3, and 5 of Section 61 (Article 6.05), 
Sections 61b, 62, 6G, 67. 68, and 69 
(.l\_rticles 6.05b, 6.06, 7.01, 7.02, 7.03, 
and 7.04), Section 15 of Section 79 
and Subsection (c), Section 18 of Sec­
tion 79 (Article 7.14), Subdivisions 14 
and 15, and Paragraph (a), Subdivi­
sion 17, Section 80 (Article 7.15), Sec­
tions 86, 95, 97, and 99 (Articles 8.04, 
8.13, 8.15, and 8.17), Subsection (a), 
Section 187 (Article 13.09), Subsec­
tion (c), Section 212 (Article 13.34), 
and Sections 224a, 227, 229, and 231 
(Articles 13.47a, 13.50, 13.52, and 
rn.54); adding division (3) to Sub­
paragraph (d), Subdivision 11, Sec­
tion 80 (Article 7.15), and Section 
230a; and repealing Section 38 (Ar­
ticle 5.06), Subparagraphs (b) (4), 
(c)(4), and (c) (5), Subdh~sion 11, 
Section 80 (Article 7.15), and Subsec­
tion 6, Section 190a (Article 13.12a); 
amending Article 225, Penal Code of 
Texas, 1925, as amended; and declar­
ing an emergency." 

H. C. R. No. 32, That Bobby K. 
Field is granted permission to sue the 
State of Texas in any court of com­
petent jurisdiction for any relief to 
\vhich he may be entitled under the 
law arising from the allegations 
stated in this Resolution or any alle~ 
gations necessarily connected \Vith 
them. 

H. C. R. No. 176, Commending Earl 
W. Adams, Superintendent, Henderson 
Public Schools. 

H. C. R. No. 1771 Expressing ap~ 
preciation to the Honorable Frank C. 
Erv•in for the manner in \\·hich he 



THURSDAY, MAY 27, 1971 1607 

handled the ceremonies of the Lyndon 
Baines Johnson Library dedication. 

H. C. R. No. 179, Commending Jo­
seph (Joe) Zeppa of Tyler, Texas. 

H. C. R. No. 181, Commending each 
of the Family Physicians participat­
ing in the "Family Physician of the 
Day" Program, and Miss Vera Taylor, 
Registered Nurse. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 1758 Ordered Not Printed 

On motion of Senator Moore and by 
unanimous consent, H. B. No. 1758 
'vas ordered not printed. 

House Bill 1824 Ordered Not Printed 

On motion of Senator Moore and 
by unanimous consent, H. B. No. 1824 
was ordered not printed. 

House Bill 1833 Ordered Not Printed 

On motion of Senator Moore and by 
unanimous consent, H. B. No. 1833 
was ordered not printed. 

House Bill 1863 Ordered Not Printed 

Amendment No. 2 

Amend S. B. No. 953, House Sec­
ond Printing, by striking all above 
the enacting clause and substituting 
the following: 

A BILL 
TO BE ENTITLED 

An Act validating the incorporation of 
all cities and to,vns of more than 
1,500 and less than 1,800 inhabit;.. 
ants, heretofore incorporated or at­
tempted to be incorporated under 
the general laws of Texas under the 
Commission form of government; 
validating the boundary lines there­
of where an overlapping o:(. terri­
tory occurred at the time of such 
incorporation and which overlap­
ping of territory has been removed 
by an ordinance of either of such 
cities or to\vns; validating govern­
mental proceedings; and declaring 
an emergency. 

The House amendments were read. 

Senator Hall moved that the Sen-
ate concur in the House amendments. 

The motion prevailed. 

Message From the House 

Hall 
On motion of Senator I\'Ioore and by 

unanimous consent, H. B. No. 1863 

of the House of Representatives 
Austin, Texas, 
May 27, 1971. 

was ordered not printed. 

House Bill 1835 Ordered Not Printed 

On motion of Senator Moore and by 
unanimous consent, H. B. No. 1835 
was ordered not printed. 

Senate Bill 953 With 
House Amendments 

Senator Hall called S. B. No. 953 
from the President's table for consid­
eration of the House amendments to 
the bill. 

The Presiding Officer laid the bill 
and the following House amendments 
before the Senate: 

Amendment No. I 

Amend Senate Bill 953, House Sec­
ond Printing, by striking on lines 36 
and 37 the figures and words "six 
hundred (600) and less than tv.'O 
thousand (2,000),, and substituting 
the figures and words 111,500 and less 
than 1,800.,, 

Hon. Ben 
Senate. 

Barnes, President of the 

Sir: I am directed by the House to 
inform the Senate that the House has 
passed the fo1lowing: 

The House has concurred in Senate 
amendments to House Bill No. 690 by 
vote of 137 Ayes, 0 Noes. 

The House has concurred in Senate 
amendments to House Bill No. 416 
by non-record vote. 

The House has concurred in Senate 
amendments to House Bill No. 451 by 
non-record vote. 

S. C. R. No. 96, .~.uthorizing State 
of Texas to accept gifts, etc., for ac­
quisition of site for a statewide 
museum. 

S. C. R. No. 118, To study the prob­
len1 of securing adequate, clean and 
safe drinking water for all households 
in Texas. 

All necessary rules suspended, and 
the Conference Committee Report on 
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House Bill No. 955 adopted by a vote 
of 135 Ayes, 1 No. 

All necessary rules suspended, and 
the Conference Committee Report on 
House Bill No. 1001 adopted by a vote 
of 140 Ayes, 0 Noes. 

H. B. No. 358, A bill to be entitled 
"An Act relating to the creation of 
the 199th Judicial District composed 
of Collin County; amending Subchap­
ter C, Judicial Districts Act of 1969 
(Article 199a, Vernon's Texas Civil 
Statutes), and declaring an emer­
gency." 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Senate Bill 694 With 
House Amendments 

Senator Kennard called S. B. No. 
694 from the President's table for con­
sideration of the House amendments 
to the bill. 

The Presiding Officer laid the bill 
and the following House amendments 
before the Senate: 

Committee Amendment No. 1 

Amend S. B. No. 694, First House 
Printing, by adding, in line 16, the 
words "and the county clerk" after 
the word "clerk/' and by striking the 
words "clerk or his" in line 17 and 
substituting the \vords uclerks or 
their" therefor. 

Committee Amendment No. 2 

Amend S. B. No. 694, First House 
Printing, in line 10, in the caption by 
adding the \vords "and the county 
clerk" bet\veen the word "clerk" and 
the semicolon. 

The House amendments were read. 

Senator Kennard moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Recess 

On motion of Senator Aikin the 
Senate 12 :07 o'clock p.m. took recess 
until 2 :15 o'clock p.m. today. 

After Recess 

The President called the Senate to 
order at 2:15 o'clock p.m. today. 

Le·ave of Absence 

Senator Christie \Vas granted leave 
of absence for the remainder of to­
day on account of illness in the fam­
ily on motion of Senator Snelson. 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the following enrol1ed 
bills and resolutions: 

H.B.No. 16. 

H.B. No. 136. 

H.B. No. 253. 

H.B. No. 280. 

H.B. No. 534. 

H.B. No. 1107. 

H. B. No. 1206. 

H.B. No.1622. 

H.B. No.1270. 

H. B. No. 1685. 

H.B. No. 1709. 

H.B. No.1746. 

H.B. No.1792. 

H.B. No. 1862. 

H.B. No. 43. 

H.B. No. 332. 

H.B. No. 423. 

H.B. No. 463. 

H.B. No. 467. 

H.B. No. 516. 

H.B. No. 609. 

H.B. No. 646. 

H.B. No. 665. 

II.B.No. 743. 

H. IJ. No. 858. 

II. B. No. 1015. 

II. B. No.1327. 
H.B. No. 1539. 
H B. No.1754. 
H. C.R. No.164. 
II. C.R. No.175. 
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Reports of Standing Committees 

By unanimous consent, Senator 
Creighton submitted the following re­
ports for the Committee on Water and 
Conservation: 

H. B. No. 1642. 

H. B. No. 1693. 

H. B. No. 1711. 

H. B. No. 1834. 

Senate Bill 1042 on First Reading 

Senator Hanington moved that S~n­
ate Rule 114 and Section 5 of Article 
III of the State Constitution be sus­
pended to pennit his introducing at 
this time, a bill, the provisions of 
which he explained. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 
Hightower 

Yeas-30 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Harrington 

The follovring bill was then intro­
duced read first time and referred to 
the C~mmittee indicated: 

By Senator Harrington: 
S. B. No. 1042, A bill to be entitled 

"An Act amending Article 31 Chap­
ter IX the Texas Banking Code of 
1943 ;s a1nended (Article 342-903, 
Vern'on's Texas Civil Statutes) 1 con­
cerning the prohibition of branch 
banking; and declaring an emer­
gency." 

To Committee on Banking. 
Report of Standing Committee 

By unanimous consent, Senator Rat­
liff submitted the follo\ving report for 
the Committee on Banking: 

S. B. No. 1042. 

Senate Bill 1042 Ordered Not Printed 

On motion of Senator Harrington 
and by unanimous consent, S. B. No. 
1042 was ordered not printed. 

Senate Resolution 1400 

By unairimous consent, Senator 
Bates offered the following resolu­
tion: 

S. R. No. 1400-Providing for the 
creation of a Cammi ttee to make a 
comprehensive study of the pari­
mutuel system of horse racing. 

'fhe resolution \vas read and was 
adopted. 

Record of Votes 

Senators l\'Iauzy, Snelson and Wil­
son asked to be recorded as voting 
"Nay" on the adoption of the resolu­
tion. 

Senate Concurrent Resolution 120 

By unanimous consent, Senator 
Bernal offered the follo\ving resolu­
tion: 

S. C. R. No. 120-Suspending Joint 
Rules so that either House may take 
up and consider S. J. R. No. 57 at any 
tin1e. 

The resolution \Vas read. 

Senator Bernal asked unanimous 
consent that the resolution be con­
sidered immediately. 

There >vas objection. 

Senator Bernal then moved that the 
resolution be considered immediately. 

Question on the motion to consider 
the resolution immediately, '1Yeas" 
and "Nays" '\\'ere demanded. 

1'he n1otion prevailed by the fol­
lo\ving vote: 

Aikin 
Bates 
Beekworth 
Bernal 
Bridges 
Brooks 
Christie 
Hall 
Herring 
Hightower 
Jordan 
Kennard 

Yeas-23 

Kothmann 
l'\.iauzy 
McKool 
Moore 
Patman 
Sch\vartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
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Blanchard 
Connally 
Creighton 
Grover 

Nays-7 

Harris 
Ratliff 
Word 

Absent-Excused 

Harrington 

The resolution was then adopted. 

House Bills and Resolution on 
First Reading 

The following bills and resolution 
received from the House, were read 
the first time and referred to the 
Committees indicated: 

H. B. No. 559, To Committee on 
Privileges and Elections. 

H. B. No. 358, To Committee on 
County, District and Urban Affairs. 

Senate Bill 748 With 
House Amendments 

Senator Wallace called S. B. No. 
7 48 from the President's table for 
consideration of the House amend­
ments to the bill. 

The President laid the bill and the 
following House amendments before 
the Senate: 

F1oor Amendment No. 1 

Amend S. B. No. 748 by adding a 
new section thereto as follows: 

"The provisions of this Act are 
hereby declared to be severable. 
Should any portion hereof be de­
clared unconstitutional or ineffective 
for any reason, such declaration shall 
not affect the remaining provisions 
hereof, and the Legislature specifical­
ly declares that it would have passed 
the balance of this Act notwithstand­

H. C. R. No. 32, To Committee 
Jurisprudence. 

on ing the omission of any part thereof 

Bills and Resolution Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the following enroJled 
bills and resolution: 

S. B. No. 918. 

S. B. No. 969. 

S. B. No. 168. 

S. B. No. 709. 

S. B. No. 913. 

S. B. No. 549. 

S. B. No. 694. 

S. C. R. No. 123. 

Senate Concurrent Resolution 125 

By unanimous consent, Senator 
Harrington offered the follO\\"ing reso­
Jution: 

S. C. R. No. 125-Suspending Joint 
Rules so S. B. No. 1042 may be con­
sidered at any time. 

The resolution 'vas read. 

On motion of Senator Harrington 
and by unanimous consent, the resolu­
tion was considered immediately and 
\Vas adopted. 

declared to be unconstitutional or in­
effective." 

Amend S. B. No. 748 by adding a 
ne\v section appropriately numbered, 
"The provisions of this bill 'shall not 
apply to any fees due ASCAP.'" 

The House amendments were read. 

Senator Wallace moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

l\lessage From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 27, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

S. C. R. No. 64, Creating the Bicen­
tennial Study Committee. 

H. C. R. No. 174, Proposing an 
amendment to the United States Con­
stitution. 

H. B. No. 1024, A bill to be entitled 
"An Act relating to bilingual educa­
tion training institutes, bilingual in­
structional materials, and salaries for 
bilingual education teachers; amend­
ing Subchapter A, Chapter 11, Texas 
Education Code, by adding Section 
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11.17; amending Subchapter _!\_, Chap­
ter 12, Texas Education Code, by add­
ing Section 12.04; amending Subchap­
ter D, Chapter 16, Texas Education 
Code. by adding Section 16.3061; 
amending Section 16.312, Texas Elec­
tion Code, by adding Subchapter 
(c-1); and declaring an emergency.'' 

H. B. No. 1299, A bill to be entitled 
"An Act validating the procedure for 
formation and creation of Housing 
Authorities for cities, counties and 
regions under provisions of the Hous­
ing Authorities Law (House Bill Num­
ber 821, Chapter 462, page 1144, Reg­
ular Session of the 45th Legislature, 
as amended by H. B. No. 102, Chap­
ter 41, page 1924, Second Called Ses­
sion of the 45th Legislature, as 
amended by Chapter 563, page 926, 
Regular Session of the 47th ~egisla­
ture) (Article 1269K, Vernon's Texas 
Civil Statutes) ; and declaring an 
emergency." 

H. B. No. 1739, A bill to be entitled 
"An Act creating and establishing, 
without consent of political subdivi­
sions, a conservation and reclamation 
district under Article 16, Section 59, 
Constitution of Texas, known as the 
Kerrville Hills Public Utility Dis­
trict; etc.; and declaring an emer­
gency.11 

All necessary rules suspended, and 
the House concurred in Senate amend­
ments to House Bill No. 335 by 
a vote of 131 Ayes, 7 Noes. 

All necessary rules suspended, and 
the Conference Committee Report on 
Senate Bill No. 817 adopted by a non­
record vote. 

All necessary rules suspended, and 
the Conference Committee Report on 
Senate Bill No. 818 adopted by a non­
record vote. 

H. C. R. No. 119, Petitioning Con­
gress to call a convention for the pur­
pose of proposing an amendment to 
the Constitution of the United States 
prohibiting the forced busing of stu­
dents in order to achieve racial bal­
ance. 

H. C. R. No. 183, Commending the 
famed "Lost Battalion" on the mem­
orable occasion of their 27th Re­
u11ion. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Reports of Standing Committees 

By nnanimous consent, Senator Hall 
submitted the following report for the 
Committee on County, District and 
Urban Affairs: 

H. B. No. 1213 (Floor report). 

By unanimou.s consent, Senator 
Blanchard submitted the following re­
port for the Committee on Insurance: 

H. B. No. 680 (Floor report). 

House Bill 1711 Ordered Not Printed 

On motion of Senator Wallace and 
by unanimous consent, H. B. No. 1711 
was ordered not printed. 

House Bill 1693 Ordered Not Printed 
On motion of Senator Wa1lace and 

by unanimous consent, H. B. No. 1693 
was ordered not printed. 

House Bill 1642 Ordered Not Printed 
On motion of Senator Wallace and 

by unanimous consent, H. B. No. 1642 
\va.c; ordered not printed. 

House Bill 1213 Ordered Not Printed 

On motion of Senator Brooks and 
by unanimous consent, H. B. No. 1213 
\Vas ordered not printed. 

House Concurrent Re.solution 177 on 
Second Reading 

The President laid before the Sen­
ate on its second reading and passage 
to engrossment: 

H. C. R. No. 177, Expressing ap­
preciation to the Honorable Frank C. 
Envin for the manner in \Vhich he 
handled the ceremonies of the Lyndon 
Baines Johnson Library dedication. 

Signed-Lieutenant Governor Ben 
Barnes; Aikin, Bates, Beckworth, 
Bernal, Blanchard, Bridges, Brooks, 
Christie, Conna1ly, Creighton, Grover, 
Hall, Harrington, Harris, Herring, 
Hightower, Jordan, Kennard, Koth­
mann, l\.iauzy, McKool, l\.ioore, Pat­
man, Ratliff, Sch\vartz, Sherman, 
Snelson, Wallace, Watson, Wilson, 
Word. 

The resolution was read. 

On motion of Senator Creighton 
and by unanimous consent, the names 
of the Lieutenant Governor and Sen­
ators were added to the resolution as 
signers thereof. 

The resolution was adopted. 
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Bouse Bill 956 on Second Reading 

On motion of Senator Kennard and 
by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to 
third reading: 

H. B. No. 956, A bill to be entitled 
"An Act amending Chapter 656, Acts 
of the 61st Legislature, 1969 (Article 
5221f, Vernon's Texas Civil Stat­
utes); creating a Performance Certi­
fication Board for mobile homes; etc.; 
and declaring an emergency." 

The bill >vas read second time. 

Senator Herring offered the fol­
lo\ving amendment to the bill: 

Amend H. B. No. 956 by changing 
subsection ( 5) of proposed Section 2 
to read as follows: 

"(5) 'Department' means the Bu­
reau of Labor Statistics." 

The amendment \\ras read. 

Senator Kennard moved to table 
the amendment. 

Question on the motion to table1 

"Yeas" and ''N ays11 were demanded. 

The motion to t..'lble \Vas lost by the 
follo,ving vote: 

Connally 
Creighton 
Kennard 

Aikin 
Bates 
Beckv.rorth 
Bernal 
Bridges 
Brooks 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-5 

Moore 
Sherman 

Nay&-24 
Jordan 
Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Sch\\1artz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent 

Blanchard 

Absent-Excused 

Christie 

Question recurring on the adoption 
of the amendment, the amendment 
was adopted. 

On motion of Senator Kennard and 
by unanimous consent, the caption \vas 
amended to conform to the body of the 
bill as amended. 

The bilJ as amended \Vas passed to 
third reading. 

House Bill 956 on Third Reading 
Senator Kennard moved that the 

Constitutional Rule and Senate Rule 
30 requiring bil1s to be read on three 
several clays be suspended and that 
H. B. No. 956 be placed on its third 
reading and final passage. 

T·he motion prevailed by the follow­
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third tin1e and 
\Vas passed. 

Honse Bill 275 on Second Reading 

Senator Bridges asked unanimous 
consent to suspend the regular order 
of business and take up H. B. No. 
275 for consideration at this time. 

'fhere was objection. 

Senator Bridges then moved to sus­
pend the regular order of business 
and take up H. B. No. 275 for con­
sideration at this time. 

The motion prevailed by the follow­
ing vote: 

A.ikin 
Ba-res 

Yeas-24 

Beckv.rorth 
Ben1al 
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Bridges 
Brooks 
Connally 
Grover 
Hall 
Harrington 
Hightower 
.T or<lan 
Kennard 
Kothrnann 

Blanchard 
Creighton 
Herring 

Harris 

Mauzy 
McKool 
Patman 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-5 

1\'1oore 
Ratliff 

Absent 

Absent-Excused 

Christie 

The President laid before the Sen­
ate on its second reading and passage 
to third reading: 

H. B. No. 275, A bill to be entitled 
"An Act creating and establishing in 
Corpus Christi, Nueces County, Tex­
as, a fully State-supported, coeduca­
tional institution of higher learning, 
to be kn0\\'11 as the University of 
South Texas; etc., and declaring an 
emergency.'' 

'l'he bill was read second time and 
\Vas passed to third reading. 

Record of Votes 

Senators Moore, C1-eighton 1 Mauzy, 
Herring and Ratliff asked to be re­
corded as voting "Nay" on the pas­
sage of the bill to third reading. 

House Bill 275 on Third Reading 

Senator Bridges moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 275 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Yeas-24 

Aikin Grover 
Bates Hall 
Beckworth Harrington 
Bernal Hightower 
Bridges Jordan 
Brooks Kennard 
Connally Kothmann 

Mauzy 
McKool 
Patman 
Schwartz 
Sherman 

Blanchard 
Creighton 
Harris 

Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-6 

Herring 
?l.1oore 
Ratliff 

Absent-Excused 

Christie 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill "~as read third ti me and 
\vas passed. 

Record of Votes 

Senators i\'Ioore, Herring, Blanch­
ard, Crejghton, i\!Iauzy and Ratliff 
asked to be recorded as voting </Nay" 
on the final passage of the bill. 

Senate Resolution 1402 

By unanimous consent, Senator Hall 
offered the follo¥.iing resolution: 

S. R. No. 1402-Providing for the 
creation of a Senate Interim Commit­
tee on Revenue and Tax planning. 

The resolution \vas read and was 
adopted. 

Senate Resolution 1403 

By unanimous consent, Senator 
Bridges offered the following resolu­
tion: 

S. R. No. 1403-Providing for the 
creation of a Senate Committee on 
Consumer Credit. 

The resolution \Vas read and \vas 
adopted. 

Reports of Standing Committees 

By unanin1ous consent, Senator Hall 
subn1itte<l the follo\ving reports for 
the Committee on County, District and 
U rhan Affairs: 

H. B. No. 1773. 

H.B. No. 1687. 

H. B. No. 1659. 

H. B. No. 358. 
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By unanimous consent, Senator 
Hall submitted the following report 
for the Committee on State Affairs: 

C. S. S. B. No. 570 (Floor report) 
(Read first time). 

By unanimous consent, Senator 
Wilson submitted the following re­
port for the Committee on Constitu­
tional Amendments: 

H.J. R. No. 68 (Floor report). 

By unanimous consent, Senator 
Mauzy submitted the following re­
port for the Committee on Education: 

H. B. No. 1351 (Floor report). 

By unanimous consent, Senator 
Watson submitted the follov.ring re­
port for the Committee on Environ­
ment: 

H. B. No. 1262 (Floor report). 

By unanimous consent, Senator 
Creighton submitted the following 
report for the Committee on Water 
and Conservation: 

H. B. No. 1686. 

By unanimous consent, Senator 
Hall submitted the following reports 
for the Committee on County, District 
and Urban Affairs. 

H.B. No. 760 (Floor report). 

H. B. No. 575 (Floor report). 

Senate Concurrent Resolution 121 

By unanimous consent, Senator 
Jordan offered the following resolu­
tion: 

S. C. R. No. 121-Suspending .Joint 
Rules in order that S. B. No. 289 mav 
be considered at any time. · 

The resolution was read. 

On motion of Senator Jordan, and 
by unanimous consent, the resolution 
was considered immediately and \vas 
adopted. 

Senate Bill 570 Ordered Not Printed 
On motion of Senator Patman and 

by unanimous consent, S. B. No. 570 
\Vas ordered not printed. 
House Bill 1659 Ordered Not Printed 

On motion of Senator Moore and 
by unanimous consent, H. B. No. 1659 
was ordered not printed. 

House Bill 1687 Order<!<! Not Printed 

On motion of Senator Moore and 
by unanimous consent, H. B. No. 1687 
\Vas ordered not print.ea. 

House Bill 1773 Ordered Not Printed 

On motion of Senator Moore and by 
unanimous consent, H. B. No. 1773 
was ordered not printed. 

House Bill 1834 Ordered Not Printed 

On motion of Senator l\'.Ioore and by 
unanimous consent, H. B. No. 1834 
was ordered not printed. 

House Bill 575 Ordered Not Printed 

On motion of Senator Moore and 
by unanimous consent, H. B. No. 575 
\Vas ordered not printed. 

House Bill 760 Ordered Not Printed 

On motion of Senator Moore and by 
unanimous consent, H. B. No. 760 wa.-, 
ordered not printed. 

House Bill 1686 Order<!<! Not Printed 

On motion of Senator l\foore and 
by unanimous consent, H. B. No. 1686 
\\'as ordered not printed. 

Senate Bill 289 on Second Reading 

On motion of Senator Jordan and 
by unanimous consent1 the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas­
sage to engrossment: 

S. B. No. 289, A bill to be entitled 
"An Act creating and establishing a 
Department of Labor of the State of 
Texas, etc.1 and declaring an emer­
gency." 

The bill \.Vas read second time. 

Senator Jordan offered the follow­
ing Committee Amendment to the 
bill: 

Amend S. B. 289 by striking all be­
low the enacting clause and substitut­
ing the follo\\•ing: 

SECTION 1. The following shall be 
kno\vn and may be cited as the Texas 
Department of Labor Act. 

SUBCHAPTER A. SECRETARY 
OF DEPART:llENT OF LABOR 

Sec. 1.01. Creation of Department 
of Labor. There is hereby created a 
Department of Labor of the State of 
Texas, herein designated as "the De-
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partment11 in \vhich is vested the en­
forcement of la,vs protecting workers 
in their employment and providing 
for the prevention and adjustment of 
labor disputes, and rights and obliga­
tions of labor and management with 
respect thereto. The Department shall 
have its principal office and head­
quarters in the City of Austin, where 
all its records shall be kept. 

Sec. 1.02. Secretary and Directors; 
Salaries. (a) Control of the Depart­
ment is hereby vested in the Secretary 
of the Department of Labor, to be re­
ferred to in this Act as ''the Secre­
tary." The Governor shal1, within 
thirty (30) days after this Act shall 
take effect, appoint a qualified resi­
dent of the State of Texas to be Sec­
retary of Labor, subject to the advice 
and consent of the Senate of the State 
of Texas, to hold office until January 
31, 1973; effective January 31, 1973, 
the Governor shall appoint a qualified 
resident as Secretary of Labor to 
serve for a term of two (2) years, 
by and 'vith the advice and consent of 
the Senate of the State of Texas, and 
at the end of every two (2) years 
thereafter the Governor shall in like 
manner appoint a qualified resident to 
serve as Secretary of Labor. In ap­
pointing a resident to serve as Sec­
retary of Labor, the following qualifi­
cations, among others, shall be con­
sidered: kno'\\·ledge of la,vs pertain­
ing to labor and management, exper­
ience in the field of labor-management 
relations, honesty and integrity, ed­
ucation, training and executive abil­
ity. 

(b) The Secretary shall appoint 
such directors to be in charge of such 
divisions of the Department and to 
perform such duties as he may desig­
nate from tin1e to time. Directors shall 
be selected on the basis of training, 
experience and qualifications for said 
position and shall have had at least 
five years active experience in the 
labor-management field. 

(c) The Secretary and Directors 
shall draw annual salaries as fixed 
by the Legislature. 

Sec. 1.03. Duties and Powers of the 
Secretary and General Powers of the 
Department. (a) The Secretary shall 
formulate plans and policies for en­
forcement of the laws which come 
within the cognizance of the Depart­
ment under the provisions of this Act, 
and for the prevention and settlement 
of labor disputes, detection and appre­
hension of violators of such laws, 

and education of the citizens of the 
state in the promotion of occupa­
tional safety, industrial peace, and re­
lated labor-management matters. 

(b) The powers, duties, functions, 
responsibilities and authority hereto­
fore granted the Commissioner .of La­
bor Statistics and the Bureau of La­
bor Statistics by the laws of the State 
of Texas are hereby transferred to 
and vested in the Department. 

( c) The Secretary shall establish 
and proclaim rules and regulations for 
conduct of the work of the Depart­
ment as he may deem necessary; pro­
vided that such rules and regulations 
are not inconsistent with the provi­
sions of this Act or other laws of 
this State. The Secretary shall keep 
and maintain records of all proceed­
ings and official orders. 

(d) The Secretary shall submit a 
biennial report of the ~~ork of the 
DepartJnent to the Governor and the 
Legislature with his recommendations. 
A quarterly statement containing an 
itemized list of all moneys expended, 
and for what purposes expended, 
shall be prepared by the Secretary, 
s'vorn to and filed in the records of 
the Department and a copy thereof 
shall be sent to the Governor. 

(e) In addition to and cumulative 
of all existing remedies and means of 
effectuating and enforcing the laws 
'\\'ith respect to which the Department 
is given powers, duties and authority 
by this Act, the Department, by and 
through the Secretary, is also em­
PO\\'ered to institute and maintain 
civil suits in courts of competent ju­
risdiction for such injunctive and oth­
er relief that it de€ms appropriate. It 
shall be the duty of the Attorney G€n­
eral and the District and County At­
torneys of this State, within their 
respective jurisdictions, to -prosecute 
any and all criminal proceedings and 
to represent the Department in any 
and all civil proceedings herein au­
thorized to be instituted and main­
tained by the Department. 

(f) The Secretary shall be the ex­
ecutive officer of the Department and 
shall have authority to appoint, pro­
mote, demote, suspend and discharge 
all officers and employees of the De­
partment. He shall issue and sign req­
uisitions as provided by law for the 
purchase of supplies for the Depart­
ment. 

(g) The Secretary and each Direc­
tor shall have power to issue sub-
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poenas in the name of the Department 
and to take testimony in all matters 
related to the duties required of them 
and the Department, provided said 
testimony must be taken in the vi­
cinity of the residence or office of the 
person testifying, unless taken in a 
formal hearing after due notice. 

Sec. 1.04. Divisions of the Depart­
ment. The Department shall be com­
posed of the follo,ving five (5) divi­
sions: 

(1) Division of Labor Statistics; 
(2) Division of Wages, Hours and 

Working Conditions; 
(3) Division of Safety, Inspection 

and Permits; 
(4) Division of Labor-Management 

Relations; 
(5) Division of Labor and Employ­

ment Agencies; 
and such other divisions as the Sec­
retary may deem necessary and may 
establish to carry out the purposes of 
this Act. Each Division shall be under 
the direct supervision of a Director 
appointed by the Secretary and sub­
ject a1ways to the general supervision 
and control of the Secretary. The per­
sonnel, property, equipment and rec­
ords pertaining to labor statistics, 
now a part of the Bureau of Labor 
Statistics of the State of Texas, are 
hereby transferred to the Department 
and placed under the jurisdiction of 
the appropriate Division hereby cre­
ated. 
SUBCHAPTER B. DIVISION OF 

LABOR STATISTICS 

(b) The Director of the Division of 
Labor Statistics shall also, as fully 
as may be done, collect reliable re­
ports and information from each 
county, sho\ving the amount and con­
dition of the mechanical, mining and 
manufacturing interests therein, and 
all sites offering natural or acquired 
advantages for the location and op­
eration of any of the different branch­
es of industry. He shall, by corre­
spondence \vith interested parties in 
other parts of the United States and 
in foreign countries, impart to them 
such information as may tend to in­
crease the employment of labor and 
the products of such employment in 
Texas; in this respect he shalJ co­
operate and coordinate efforts with 
the Industrial Commission. 

Sec. 2.02. Duties of Employers. 
Every owner, manager, and superin­
tendent of every factory, mill, work­
shop, mine, store, business house, pub­
lic or _private works, or any other 
establishment or place \vhere persons 
are employed at \vork, shall make to 
the Director, upon blanks furnished 
by him, such reports and returns as 
he may require for the purpose of se­
curing such labor statistics as are con­
templated by this subchapter. Such 
reports and returns shall be made un­
der oath vtithin sixty (60) days from 
receipt of the blanks furnished by the 
Director. 

Sec. 2.03. Report of the Director. 
In each biennial report of the De­
partment, the Director of the Division 
of Labor Statistics shall give a full 
statement of the business of the di-

See. 2.01. Duties and Powers of the vision since the past preceding re­
Director, Division of J_,abor Statistics. port and such information as may be 
(a) The Director of the Division of of value to the industrial interests 
Labor Statistics shall collect, system- and their employees, sho\ving, among 
atize and present in biennial reports other things, the number of laborers 
to the Governor and the Legislature and mechanics employed, the number 
statistical details relating to all as- of apprentices in each trade, with 
pects of labor in Texas, especially as the nativity of such laborers, mechan­
bearing upon the commercial, social, ics and apprentices, the wages earned, 
educational, and sanitary conditions the savings from the same, the age 
of employees and their families, the and sex of the persons employed, the 
means of escape from dangers inci- number and character of accidents, the 
dent to their employment, the protec- sanitary conditions of places where 
tion of life and health in factories and persons are employed, the restrictions 
other places of employment, the labor put upon apprentices \\•hen inden­
of women and children and the num- tured, the proportion of married em­
ber of hours of labor exacted of them, ployees living in rented houses, \vith 
and, in general, all matters and things the average rental paid, the value of 
\Yhich affect or tend to affect the pros- property ·awned by such employees 
perity of the mechanical, manufactur- and a statement as to the progress 
ing, building and construction, and made in schools of operation for the 
other productive industries of this I instruction of students in mechanical 
State, and of the persons employed arts, and \\'hat systems have been 
therein. found most practical. In the reports 
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made by the Department to the Gov­
ernor and the Legislature, the names 
of persons, firms or corporations sup­
plying information under any provi­
sion of this Act shall not be disclosed, 
nor shall any such name be cominuni­
cated to any person not employed in 
the Department. 

Sec. 2.04. Right of Visitation. Upon 
his failure to otherwise obtain infor­
mation in accordance vtith the pro­
visions of this subchapter, the Direc­
tor of the Division of Labor Statistics 
or his duly authorized representatives 
shall have the right and po>ver to 
enter any factory, mill, \Vorkshop, 
mine, store, business house, public or 
private Vi'orks, or other place of em­
ployment when the same is open and 
in operation, for the purpose of gath­
ering facts and statistics such as are 
contemplated by this subchapter, and 
for the purpose of examining the 
methods of protecting employees from 
danger, and the sanitary conditions 
in and around such building or place, 
of \vhich a true and detailed record 
shall be made and returned to the 
Division. 
SUBCHAPTER C. DIVISION OF 

WAGES, HOURS AND WORKING 
CONDITIONS 

Sec. 3.01. Duties and Po,vers of the 
Director, Division of Wages, flours, 
and Working Conditions. The Director 
of the Division of Wages, Hours, and 
Working Conditions shall have the 
power and authority, on behalf of and 
in the name of the Department, to 
exercise and carry out the duties, 
functions and responsibilities hereto­
fore granted to an<l vested in the 
Commissioner of Labor Statistics and 
in the Bureau of J_,abor Statistics by 
the Ja,vs of the State of Texas as 
the same relate to \vages, hours, and 
working conditions. The Director shall 
inquire diligently for violations of all 
such laws and is empowered to pre­
vent any employers or other person 
from engaging in any violation there­
of;, he shall institute prosecutions and 
sec that the same are carried out to 
final termination and shall generally 
see to the enforcement of the provi­
sions of all such la,vs. In carrying out 
his powers and duties, the Director is 
authorized, upon approval by and in 
the name of the Secretary, to pro­
mulgate and issue such rules and reg­
ulations as may be deemed reasonably 
necessary to carry out the purposes 
of this subchapter. 

SUBCHAPTER D. DIVISION OF 
SAFETY, INSPECTIONS AND 

PERMITS 
Sec. 4.01. Duties and Powers of the 

Director, Division of Safety, Inspec­
tions and Permits. (a) The Director 
of the Division of Safety, Inspections, 
and Permits shall have the power and 
authority, on behalf of and in the 
name of the Department. to exercise 
and carry out the duties, functions, 
and responsibilities heretofore grant­
ed to and vested in the Comn1issioner 
of Labor Statistics and in the Bureau 
of Labor Statistics by the laws of the 
State of Te.xas as the same relate to 
safety, inspections, and permits. 

(b) The Director of the Division 
o:f Safety, Inspections and Permits 
shall also have the po\\•er and au­
thority, on behalf of and in the name 
of the Depart1nent, to investigate for 
violations of the duties, responsibili­
ties and obligations imposed by Ar­
ticle 5182, Revised Civil Statutes of 
Texas, 1925. If he finds upon such in­
vestigation that said law is being 
violated, he shall be empo,vered to 
issue an order to the O\vner, general 
contractor, or other person 'vho is 
failing or refusing to comply with 
such provisions, pointing out 'vherein 
said person is not complying and 
\\•hat acts shall be required to ef­
fectuate compliance. 

(c} The Director of the Division of 
Safety, Inspections, and Permits shall 
inquire diligently for violations of all 
la\vS relating to safety, inspections 
and permits and is empowered to 
prevent any employer or other per­
son from engaging in any violations 
thereof; he shall institute prosecu­
tions and see that the same are car­
ried to fina] termination and shall 
generally see to the enforcement of 
all such lav:s. In carrying out his 
po\vers and duties, the Director is au­
thorized, upon approval by and in the 
name of the Secretary, to promulgate 
and issue such rules and regulations 
relating to safety and safe places of 
employment as may be deemed rea­
sonably necessary to carry out the 
purposes of this subchapter. 

SUBCHAPTER E. DIVISION OF 
LABOR-MANAGEMENT 

RELATIONS 
Sec. 5.01. Duties and Powers of the 

Director, Division of Labor-Manage­
ment Relations. (a} The Director of 
the Division of Labor-Management 
Relations shall have the powC.r and 
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authority, on behalf of and in the 
name of the Department, t.o exercise 
and carry out the duties, functions and 
responsibilities heretofore granted to 
and vest.ed in the Industrial Commis­
sion by Articles 5183-5190, Revised 
Civil Statutes of Texas, 1925, as 
amended; pro"V'ided that such transfer 
shall not be construed to abolish the 
Industrial Commission as authorized 
by Article 5183, Revised Civil Stat­
utes of Texas, 1925, as amended, nor 
to deprive the Industrial Commission 
of those duties and functions author­
ized by Chapter 319, Acts of the 55th 
Legislature, 1957, as amended (~~­
ticle 51901h, Vernon's Texas C1VII 
Statutes). 

(b) The Directo1· of the Division of 
Labor-Management Relations shall 
also have the power and authority, on 
behalf of and in the name of the De­
partment, to investigate for violations 
of the duties, responsibilities and obli­
gations imposed by the laws of the 
State of Texas as the same relate to 
Jabor-management relations. The Di­
rector shall inquire diligently for vio­
lations of all such laws and is em­
powered to prevent any e_mplo.yer or 
other person from engaging in any 
violation thereof; he shall institute 
prosecutions and injunctive proceed­
ings and shall see that the same are 
caITied to final termination and shall 
generally see to the enforcement of 
all such laws. 

SUBCHAPTER F. DIVISION OF 
LABOR AND EMPLOYMENT 

AGENCIES 
Sec. 6.01. Duties and Powers of the 

Director, Division of Labor and Em~ 
ployment Agencies. (a) The Director 
of the Division of Labor and Employ­
ment Agencies is hereby empo\vered 
to administer and enforce the Labor 
Agency Law, Chapter 234, Acts of 
the 51st Legislature, 1949, as amend­
ed (Article 5221a-5, Vernon's Texas 
Civil Statutes); and the Private Em­
ployment Agency Law, Chapter 245, 
Acts of the 51st Legislature, 1949, as 
amended (Article 522la-6, Vernon's 
Texas Civil Statutes), and to do all 
things therein required, and he is em­
po\vered, upon approval by and in the 
name of the Secretary, to promulgate 
and issue rules and regulations rea­
sonably necessary to carry out the 
purposes of this Act. 

(b) The Director is also empo\\'ered 
to make the investigations and rec-

ommendation required by Section A, 
Article 2.01 of the Texas Non-Profit 
Corporation Act (Article 1396-2.01, 
Vernon's Texas Civil Statutes). 

(c) In each biennial report of the 
Department, the Director shaH give a 
full statement of the business of the 
Division since the last preceding re­
port, and he shall make such reports 
from time to time as the Department 
shall require. 

Sec. 6.02. Investigation and Recom­
mendation of Application for Charter. 
Whenever the Secretary of State of 
the State of Texas, pursuant to Ar­
ticle 2.01 of the Texas Non-Profit Cor­
poration _.\.et, shall refer to the De­
partment, as successor to the "Labor 
Commissioner," notification that an 
application has been made to him to 
issue articles of incorporation to or­
ganize laborers, \vorking men or 
wage earners, or to grant amendment 
to the charter of articles of incorpo­
ration of a corporation previously 
created to organize 1aborers, working 
men or \Vage earners or that may be 
created hereafter under the Texas 
Non-Profit Corporation Act to or­
ganize laborers, working men or \vage 
earners, and upon' request that an in­
vestigation and recommendation be 
made concerning such application, the 
Director of the Division of Labor and 
Employment Agencies shall forthwith, 
in accordance \vith such rules and reg­
ulations as he may promulgate and is­
sue providing for fair notice and hear­
ing to the interested parties 1 make 
an investigation and recommendation 
thereon to the Secretary of State; 
provided that no investigation or rec­
ommendation shall be required of ap­
plications from farmers for articles of 
incorporation. 

SUBCHAPTER G. GENERAL 
PROVISIONS 

Sec. 7 .01. Violations. If the Direc­
tor of any Division shall learn of any 
violation of the la\vs affecting em­
ployees, including, but not limited to, 
employment of children, fire escapes, 
the safety of employees, the preserva­
tion of health, or any other factor af­
fecting employees, he shall at once 
give written notice of the facts to the 
appropriate enforcement officers. 

Sec. 7.02. Judicial Revie\v, Any per­
son or organization aggrieved by an 
adverse investigation or r~commenda­
tion of the Secretary or of the Direc­
tor of any Division of the Depart-
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ment of Labor may within thirty (30) I not kept pace \vith the industrial 
days after date of issuance of said gro'vth of this State and needs to be 
recommendation, and not thereafte1·, replaced by the Department of Labor 
appeal such decision to the Dist1·ict provided by this Act as soon as feasi­
Court of Travis County, and the trial ble and the crowded condition of the 
thereon shall be de nova and tried as calendars in both Houses create an 
any other civil action. If the person emerg~ncy and an imp~rat~ve public 
or organization who is aggrieved nece~s~ty th~t the Const1tut1onal Rule 
shall, within ten (10) days after the requ1r1ng bill~ to be read on three 
date of issuance of said recommenda· several days In each House be SUS· 
tion, give to the Director and to the pended, and s~d Rule is hereby sus­
Secretary of State notice in writing of pended; ~nd this Act shall take eff~ 
his intention to appeal said recom- and be 111 fo:r:ce. from and after its 
mendation, action by the Secretary of passage, and it IS so enacted. 
State on said recommendation shall be The amendment was read and was 
stayed and suspended for a period of adopted. 

On motion of Senator Jordan and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

thirty (30) days, but unless such ap­
peal shall be filed within said time, 
the action of the Director shall be 
final and the Secretary of State is 
authorized to act in accordance there­
with. If an appeal from the recom-
mendation of the Director shall be The bill as amended was passed to 
filed within said time, action by the engrossment. 
Secretary of State thereon shall re- (Senator Creighton in Chair). 
main stayed and suspended until the 
validity of the recommendation shall 
be adjudicated by the court on said 
appeal. 

Sec. 2. The powers, duties, functions 
and responsibilities heretofore grant­
ed and vested in the Commissioner of 
Labor Statistics and in the Bureau of 
Labor Statistics bv Articles 5677-
5679, Revised Civil Statutes of Texas, 
1925, are hereby transferred to and 
vested in the Commissioner of Agri­
culture of Texas. 

Sec. 3. REPEALER CLAUSE. All 
laws and parts of laws in conflict 
here">ith and Chapter 1, Title 83, Re­
vised Civil Statutes of Texas, 1925, 
as amended, which is supplanted by 
the provisions of this Act, are hereby 
repealed. 

Sec. 4. SEVERABILITY CLAUSE. 
If any provision of this Act, or the 
application thereof to any person or 
circumstance is held invalid, such in­
validity shall not affect other pro­
visions or applications of the Act 
which can be ~iven effect without the 
invalid provision or application, and 
to this end the provisions of this Act 
are declared to be severable, and the 
Legislature hereby stat.es that it would 
have enacted such portions of the Act 
which can la'\\rfully be given effect re­
gardless of the invalidity of other 
provisions of the Act. 

Sec. 5. EMERGENCY CLAUSE. 
The fact that the Bureau of Labor 
Statistics of the State of Texas has 

Motion to Place 
Senate Bill 289 on Third Reading 

Senator Jordan moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
S. B. No. 289 be placed on its third 
reading and final passage. 

The motion was lost by the follow­
ing vote: (not receiving four-fifths 
vote of the Members present): 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Hall 
Harrington 
Herring 
Jordan 

Aikin 
Connally 
Creighton 
Grover 
Hightower 

Blanchard 
Harris 

Yeas-17 

Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Schwartz 
Wallace 
Wilson 

Nays---10 

Moore 
Ratli1!' 
Sherman 
Snelson 
Word 

Absent 

Watson 

Absent-Excused. 
Christie 
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C.Ornmittee Substitute 
House Bill 6 on Second Reading 

On motion of Senator Brooks and 
by unanimous consent, the regular 
order of business 'vas suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

C. S. H. B. No. 6, A bill to be en­
titled "An Act relating to prohibiting 
the sale or offer for sale of certain 
tires and prescribing a penalty; pro­
viding for the inspection of tires an­
nually on certain motor vehicles; pro­
hibiting the sale of certain regrooved 
tires and prescribing certain penal­
ties; providing an effective date; 
amending Subsections (a), (b)

1 
and 

(h) of Section 140, Subsections (a), 
(b), (c), (d), and (e) of Section 141, 
Subsections (a) and (b) of Section 
142, and adding Subsection ( e) to 
Section 135, of Chapter 421, Acts of 
the 50th Legislature, 1947, as amend­
ed (Article 670ld, Vernon's 'l'exas 
Civil Statutes); and declaring an 
emergency." 

The bill was read second time and 
passed to third reading. 

Committee Substitute 
House Bill 6 on Third Reading 

Senator Brooks moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
C. S. H. B. No. 6 be placed on its 
third reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Hanington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Rothmann 
J\.lauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
\Vas passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-30 

Jordan 
Kennard 
Rothmann 
Mauzv 
McKoOI 
:i\'loore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
WaHace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

House Bill 145 on Second Reading 

On motion of Senator Word and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. B. No. 145, A bill to be entitled 
"An Act amending Chapter 21, Texas 
J nsurance Code, by adding a new Ar­
ticle 21.49 authorizing and directing 
the State Board of Insurance to pre­
scribe, adopt, promulgate, and en­
force notice requirements for cancel­
lation and nonrenewal of policies for 
general casualty insurance, fire insur­
ance, and motor vehicle insurance, 
homeo\vners policies; providing for 
severability; and declaring an emer­
gency." 

The bill wa!i read second time and 
passed to third reading. 

House Bill 145 on Third Reading 
Senator Word moved that the Con­

stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 145 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Yeas-30 

Bates 
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Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 

Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 
The Presiding Officer then laid the 

bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
passed by the follo\ving vote: 

Yeas-30 

Aikin Jordan 
Bates Kennard 
Beekworth Kothmann 
Bernal Mauzy 
Blanchard McKool 
Bridges Moore 
Brooks Patman 
Connally Ratliff 
Creighton Schwartz 
Grover Sherman 
Hall Snelson 
Harrington Wallace 
Harris Watson 
Herring Wilson 
Hightower Word 

Absent-Excused 

Christie 
Message From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 27, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. C. R. No. 180, Requesting that 
the State Highway Department shall 
not construct any building on the land 
bounded by Congress A venue1 Colo­
rado Street, 10th Street, and 11th 
Street in the City of Austin. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 1 

Bouse Bill 636 on Second Reading 

On motion of Senator Word and 
by unanimous consent, the regular or­
der of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 636, A bill to be entitled 
"An Act relating to the exemption 
from insurance laws of reciprocal or 
inter-insurance exchanges; amending 
Article 19.12, Texas Insurance Code, 
as amended i and declaring an emer­
gency." 

The bill was read second time and 
passed to third reading. 

House Bill 636 on Third Reading 

Senator Word moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 636 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 

Yeas-30 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
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Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 

Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

House Bill 1671 on Second Reading 

On motion of Senator Word and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. B. No. 1671, A bill to be entitled 
11An Act relating to state purchasing 
procedures; etc.; and declaring an 
emergency." 

The bill was read second time. 

Senator Aikin offered the follo,ving 
amendment to the bill: 

Amend H. B. No. 1671 by striking 
out all of line 48 of the printed biU 
after the word "Board" and beginning 
with the vlord "complying'' and all 
of lines 49 and 50 to and including 
the word "bid." 

The amendment was read and was 
adopted. 

On motion of Senator Word and by 
unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended was passed to 
third reading. 

Bouse Bill 1671 on Third Reading 

Senator Word moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
severa] days be suspended and that 
H. B. No. 1671 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 

Yeas----l!O 

Blanchard 
Bridges 
Brooks 
Connally 

Creighton 
Grover 
Hall 
Harrington 
Hanis 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 

McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connal1y 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Rothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

Conference Committee Report on 
House Bill 314 

Senator Moore submitted the follow­
ing Conference Committee Report: 

Austin, Texas, 
May 24, 1971. 

Hon. Ben Barnes, President of the 
Senate. 

Hon. Gus F. Mutscher, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Commit­

tee appointed to adjust the differences 
between the House and Senate on 
House Bill No. 314, have met and ad­
justed our differences and beg leave 
to recommend that House Bill No. 314 
be passed in the form attached hereto. 

Respectfully submitted, 
MOORE 
SHERMAN 
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HARRIS 
CREIGHTON 

On the part of the Senate. 
COBB 
COATS 
ROSSON 
UHER 
CALHOUN 

On the part of the House. 

The Conference Committee Report 
was read and was adopted. 

Record of Vote 

Senator Hightower asked to be 
recorded as voting 11Nay,, on the 
adoption of the Conference Commit­
tee Report. 

House Bill 605 on Second Reading 

On motion of Senator Kennard and 
by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time on 
it.<> second reading and passage to 
third reading: 

H. B. No. 605, A bill to be entitled 
"An Act amending Article 1722a, 
Texas Penal Code, as last amended 
by Chapter 180, Acts of the 61st Leg­
islature, Regular Session, 1969, to 
provide for the registration of all mo­
torboats; establishing fees; estab­
lishing numbering specifics; provide 
for safety equipment on all \vater­
craft; clarify enforcement procedures; 
provide for markers on public \vaters; 
provide for the acceptance of federal 
grants; and declaring an emergency." 

The bill was read second time. 

Senator Kennard offered the fol­
lowing amendment to the bill: 

Amend H. B. No. 605, Section 4, 
subsection (g), Identification Num­
ber, to read as follo\vs: 

"(g) Every certificate of number 
awarded pursuant to this Act shall 
continue in full force and effect for a 
period of two (2) years unless sooner 
terminated or discontinued in ac­
cordance with the provisions of this 
Act." 

The amendment was read and was 
adopted. 

Senator Kennard offered the fol­
lowing amendment to the bill: 

Amend H. B. 605, Section 8, subsec­
tion (f), Classification and Required 
Equipment, to read as follows: 

"(f) Every vessel shall carry at 
least one ( 1) life preserver, or life 
belt, or ring buoy, or other device, 
of the sort prescribed by the regula­
tions of the Commandant of the Coast 
Guard for each person on board, so 
placed as to be readily accessible. 
Provided, that every motorboat car­
rying passengers for hire shall carry 
so placed as to be readily accessible 
at least one (1) life preserver of the 
sort prescribed by the regulations of 
the Commandant of the Coast Guard 
for each person on board." 

The amendment was read and was 
adopted. 

Senator Kennard offered the follow­
ing amendment to the bill: 

Amend H. B. 605, Section 27 by 
adding subsection (d) which reads as 
follows: 

"(d) Fees for currently registered 
motorboats may be less than the full 
fee specified in Section 27(a) if the 
expiration date established by the De­
partment is prior to March 211 197~ 
for the purpose of initiating a two (2) 
year staggered registration period." 

The amendment was read and was 
adopted. 

On motion of Senator Kennard and 
by unanimous consent, the caption 
\Vas amended to conform to the body 
of the bill as amended. 

The bill as amended \Vas passed to 
third reading. 

House Bill 605 on Third Rending 

Senator Kennard moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 605 be placed on its third 
reading and final passage. 

The motion prevailed by the fol~ 
lowing vote: 

Afkin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 

Yeas-30 

Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothm!IIIIl 
Mauzy 
McKool 
Moore 
Patman 
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Ratliff 
Schwartz 
Sherman 
Snelson 

Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

House Bill 525 on Second Reading 

On motion of Senator Blanchard 
and by unanimous consent, the reg­
ular order of business \vas sus­
pended to take up for considera~on 
at this time on its second reading 
and passage to third reading: 

H. B. No. 525, A bill to be entitled 
"An Act amending statutes relating 
to assessments on agricultural com­
modities, etc.; and declaring an emer­
gency." 

The bill was read second time and 
passed to third reading. 

House Bill 525 on Third Reading 

Senator Blanchard moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 525 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

ltbsent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

Record of Vote 

Senator Watson asked to be re­
corded as voting "Nay" on the final 
passage of the bill. 

House Concurrent Resolution 131 
Ordered Not Printed 

On motion of Senator Herring and 
by unanimous consent, H. C. R. No. 
131 \Vas ordered not printed. 

Senate Concurrent Resolution 86 
Ordered Not Printed 

On motion of Senator Herring and 
by unanimous consent, S. C. R. No. 86 
"'·as ordered not printed. 

Senate Bill 41~ Ordered Not Printed 

On motion of Senator Beckworth 
and by unanimous consent, S. B. No. 
419 was ordered not printed. 

House Bi!l 1582 Ordered Not Printed 

On motion of Senator Hightower 
and by unanimous consent, H. B. No. 
1582 was ordered not printed. 

Hous·e Bill 1582 on Second Reading 

On motion of Senator Hightower 
and by unanimous consent, the regu­
lar order of business was suspended 
to take up for consideration at this 
time on its second reading and pas­
sage to third reading: 

H. B. No. 1582, A bill to be entitled 
"An Act relating to allowing private 
banks doing business in this state to 
apply and be accepted as state deposi­
tories; amending Articles 2526, 2527, 
and 2528, ReviSed Civil Statutes of 
Texas, 1925, as amended; and declar­
ing an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 1582 on Third Reading 

Senator Hightower moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1582 be placed on its third 
reading and final passage. 
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The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Bening 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
].ioore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Present-Not Voting 

Schwartz 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
\Vas passed by the follo\ving vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
l\1auzy 
McKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Present-Not Voting 

Schwartz 

Absent-Excused 

Christie 
l\tessage From the House 

Sir: I nm directed by the House to 
inform the Senate that the House has 
passed the follo\ving: 

The House has granted the re­
quest of the Senate for the appoint­
ment of a Conference Committee on 
Senate Bill No. 51. House Conferees: 
Stroud, Lemmon, AtwoodJ Schulle, 
Bynum. 

S. B. No. 768, A bill to be entitled 
"An Act amending Statutes relating 
to the Private Detective Act; etc.; 
and declaring an eme1·gency." 

(With amendment.) 

H. B. No. 979, A bi]] to be entitled 
"An Act to amend Article 978f-3a, 
Section 1, Penal Code, increasing 
number of members of Parks and 
Wildlife Commission to nine (9) mem­
bers; and declaring an emergency." 

S. B. No. 887, A bilJ to be entitled 
"An Act relating to creating the of­
fice of district attorney for the 26th 
Judicial District; repealing Article 
322a, Revised Civil Statutes of Texas, 
1025; and declaring an emergency." 

H. B. No. 724, A bill to be entitled 
"An Act relating to the establishment 
of a state school in the Fort Worth­
Dallas area for the mentally retard­
ed; and declaring an emergency." 

All necessary rules suspended, and 
the Conference Committee Report on 
Senate Bill No. 357 adopted by a vote 
of 138 Ayes, 3 Noes. 

The House refused to concur in 
Senate amendments to H. J. R. No. 
82 and has requested the appoint­
ment of a Conference Committee to 
consider the differences bet,veen the 
t\vo Houses. House Conferees: Clay­
ton, .Jungrnichel, Pickens, Niland, 
Doran. 

The House has concurred in Senate 
amendment to House Bill 199 by non­
record vote. 

The House has concurred in Senate 
amendments to H. C. R. No. 138 by 
non-record vote. 

RespcctfuUy submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 
Hall of the House of Representatives 

Austin, Texas, Senate Concurrent Resolution 126 
May 271 1971. By unanimous consent, &nator 

Hon. Ben Barnes, President of the Watson offered the following resolu-
Senate. tion: 
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S. C. R. No. 126, Authorizing House 
Enrolling Clerk to make certain cor­
rections in H. B. No. 1657. 

The resolution was read. 

On motion of Senator Watson and 
by unanimous consent, the resolution 
was considered immediately and was 
adopted. 

House Bill 1265 on Second Reading 

On motion of Senator Aikin and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas­
sage to third reading: 

H. B. No. 1265, A bill to be entitled 
"An Act in relation to a bank as cus­
todian employed by a fiduciary and 
to property held by such custodian; 
and declaring an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 1265 on Third Reading 

Senator Aikin moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1265 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote~ 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 
Christie 
The Presiding Officer then laid the 

bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

House Concurrent Resolution 131 
on Second Reading 

On motion of Senator Herring and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time: 

H. C. R. No. 131, Reconstituting 
the Committee for the Study of Land 
Use and Environmental Control. 

The resolution was read. 

On motion of Senator Herring and 
by unanimous consent, the resolution 
\vas considered immediately and was 
adopted. 

Senate Concurrent Resolution 86 
on Second Reading 

On motion of Senator Herring and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time: 

S. C. R. No. 86, Providing for the 
creation of a Study Committee on 
Traffic Court Reorganization. 

The resolution was read. 

On motion of Senator Herring and 
by unanimous consent, the resolution 
was considered immediately and was 
adopted. 

House Bill 69( on Second Reading 

On motion of Senator Watson and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 69(, A bill to be entitled 
r< An Act relating to the licensing of 
certain insurance agents and the li­
cense and appointment fees of certain 
insurance agents; etc.; and declaring 
an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 69( on Third Reading 

Senator Watson moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 694 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lo\ving vote: 



THURSDAY, MAY 27, 1971 1627 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 

t:!r: 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
RatliJf 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kotbmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Present-Not Voting 

Schwartz 

Absent-Excused 

Christie 

House Bill 1567 on Second Reading 

On motion of Senator Watson and 
by unanimous consent the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 1567, A bill to be entitled 
"An Act amending Statutes, concern­
ing the provision of a focal point for 
State Planning and Coordination; con-

tinuing the Governor as the Chief 
Planning Officer of the State; etc.; 
and declaring an emergency." 

The bill was read second time. 

Senator Watson offered the follow­
ind Committee Amendment to the bill: 

Amend Sec. 2 of H. B. 1567 by add­
ing a ne'v subparagraph (10) to 
quoted subsection (f) thereof, to read 
as follows: 

"(10) The Division of Planning 
and Coordination in its policies and 
rules for disbursement of federal and 
state funds for federal health care 
programs in which the State of Tex­
as elects to participate, shall not dis­
criminate against any of the healing 
arts by excluding any one of the 
healing arts professions licensed by 
this State, from participation in such 
health care programs when such heal­
ing arts profession is otherwise 
eligible for participation under fed­
eral laws." 

The Committee Amendment was 
read and "'as adopted. 

Senator Watson offered the follow­
ing amendment to the bill: 

Amend House Bill 1567 by renum­
bering Section 3 and 4 as Section 4 
and 5 and adding a new Section 3 to 
read as follows: 

"Section 3. Amend House Bill No. 
276, Acts of the 60th Legislature, 
Regular Session, 1967, Chapter 417 
(Article 4413{32a) V. A. C. S.), by 
adding Section 5 and 6 to read as 
follows: 

Sec. 5. The Texas State Department 
of Health is authorized to: (a) ad­
minister or supervise the administra­
tion of the State's comprehensive 
planning functions, (b) to receive and 
disburse federal and state funds for 
comprehensive State Health Planning 
functions, (c) to cooperate with other 
state agencies in the development of 
the Comprehensive Health Plan for 
the State, ( d) to carry out the State's 
duties as required by Public Law 89-
749, as amended, or as shall herein~ 
after be amended, and (e) as of the 
effective date of this Act, there shall 
be transferred to the Texas State De­
partment of Health from the Office of 
Comprehensive Health Planning, all 
equipment, staff, inventory and fl.nan~ 
cial resources. 
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Sec. 6. Nothing in this Act shall be 
construed to change, amend, or modify 
any existing state law regulating or 
regarding the present authority1 duty 
or responsibility for planning of any 
state department or agency." 

The amendment was read and \vas 
adopted. 

On motion of Senator Watson and 
by unanimous consent, the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as amended 'vas passed to 
third reading. 

House Bill 1567 on Third Reading 

Senator Watson moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1567 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Sne1son 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bi11 before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

At Ease 

The Presiding Officer announced 
at 4 :00 o'clock p.m. that the Senate 
would stand At Ease until 4:20 o'clock 
p.m. today. 

In Legislative Session 

The Presiding Officer (Senator 
Creighton in Chair) called the Senate 
to order at 4:20 o'clock p.m. today. 

Senate Bill 56 with 
House Amendments 

Senator Word called S. B. No. 56 
from the President's table for con­
sideration of the House amendments 
to the bill. 

The Presiding Officer laid the bill 
and the following House amendments 
before the Senate: 

Amendment No. 1 
Amend S. B. No. 56, Second Print­

ing, page 1, line 41, Section (3) (1), 
by adding after the end of said line 
the following: 

"Provided however, the person must 
meet, as a minimum, the resident re­
quirement as defined by law for Texas 
Resident Tuition in fully state-sup­
ported institutions of higher educa­
tion.11 

Amendment No. 2 

Amend S. B. 56, Second Printing, 
by adding a new Sec. 4 and renumber­
ing present Sec. 4 and all following 
sections accordingly1 such new Sec. 4 
to read as follows: 

11Sec. 4. Any college or university 
receiving any benefit under the pro­
visions of this Act, either directly or 
indirectly, shall be subject to all 
present or future ]a\\'S enacted by the 
Legislature." 

Amendment No. 3 

Amend Sec. 4 of S. B. 56, Second 
Printing, by adding a ne\v sentence 
at the end of Sec. 4 to read as fol­
lows: 

"In no event shall a tuition equali­
zation grant paid pursuant to this 
Act exceed the sum of six hundred 
Dollars ($600.00) in behalf of any 
student during any one calendar 
year." 

Amendment No. 4 
Amend S. B. 56 by adding a new 

subsection (6) under Section 3 to 
read as follows: 

(6) Not be a recipient of any form 
of athletic scholarship. 

Amendment No. 5 

Amend S. B. 56, 2nd Printing, Sec. 
1, page 1, line 34, by adding after 
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the word "need" the following words 
"but not to exceed a grant amount of 
more than that specified in the ap­
propriation by the Legislature." 

Amendment No. 6 

Amend S. B. 56, Second Printing 
by adding the following language to 
Section 2 after the period on line 39, 
to read as follows: 

"Those riders in the General Appro­
priations Act that apply to state­
supported colleges and universities 
shall also apply to any college or 
university to which any student re­
ceiving aid under this Act may at­
tend." 

Amendment No. 7 

Amend Senate Bill 56, Second 
Printing, page 2, by adding the fol­
lowing in Section 6 after the \\'ord 
"Act." on Line 3 : 

1'The Coordinating Board shall 
make such regulations as may be nec­
essary to comply with the provisions 
of Article I, Section 7, Article III, 
Section 51 and other parts of the Tex­
as Constitution." 

Amendment No. 8 

Amend Senate Bill 56, Second 
Printing on Page 1 by striking the 
period at the end of Section 2, on Line 
39 and adding the following: 
", and which do not discriminate in 
admissions or employment by virtue 
of sex, race, color, creed or national 
origin." 

The House amendments ... vere read. 

Senator Word moved that the Sen­
ate do not concur in the House amend­
ments, but that a Conference Com­
mittee be appointed to adjust the 
differences between the two Houses 
on the bill. 

The motion prevailed. 

The Presiding Officer asked if there 
were any motions to instruct the 
Confe1·ence Committee on S. B. No. 
56 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer 
announced the appointment by the 
President of the folio\ving conferees 
on the part of the Senate on the bill: 
Senators Word, Hall, Hightov:er, 
Watson and Jordan. 

~fcssages From the Governor 

The following message received 
from the Governor \Vas read and filed 
with Secretary of the Senate: 

May 27, 1971. 

TO THE MEMBERS OF THE 62ND 
LEGISLATURE, REGULAR 
SESSION: 

I am herewith returning to the 
Senate, Senate Bill No. 902, pursuant 
to the provisions of Senate Concur­
rent Resolution No. 123, for the pur­
poses of making certain corrections 
therein. 

Respectfully submitted, 
PRESTON SMITH, 
Governor of Texas. 

The following message received 
from the Governor was read and re­
f erred to the Committee on Nomi­
nations: 

Austin, Texas, 
May 27, 1971. 

TO THE SENATE OF THE SIXTY­
SECOND LEGISLATURE: 

I herewith request the consent of 
the Senate to recall the appointment 
of Richard Lee Penn, of Austin, Trav­
is County, to be a member of the In­
dustrial Accident Board, submitted to 
the Senate January 18, 1971. 

Respectfully submitted, 
PRESTON SMITH, 
Governor of Texas. 

House Bill 780 on Second Reading 

On motion of Senator Watson and 
by unanimous consent the regular 
order of business was suspended to 
ta.ke up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 780, A bill to be entitled 
"An Act providing that a public 
school kindergarten may be operated 
on a half-day basis or a full-day basis 
at the option of the governing board 
of the school district; providing for 
the allocation of kindergarten class­
room teacher units under the mini~ 
mum foundation school program, etc.; 
and declaring an emergency." 

The bill was read second time. 

Senator Watson offered the fol­
lowing amendment to the bill: 
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Amend House Bill No. 780 by strik­
ing out all below the enacting clause 
and substituting in lieu thereof the 
following: 

"Section 1, Subchapter E, Chapter 
21, Texas Education Code, is amend­
ed by adding a Section 21.135 to read 
as follows: 

"Section 21.135. OPERATION OF 
KINDERGARTENS ON FULL-DAY 
OR HALF-DAY BASIS. A public 
school kindergarten may be operated 
on a half-day or a full-day basis at 
the option of the governing board of 
the school district. 

Nays-1 

Creigh ten 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
\Vas passed. 

Record of Votea 

Senators Aikin, Blanchard, Moore, 
Creighton and Ratliff asked to be re­
corded as voting "Nay" on the final 
passag-e of the bill. 

House Bills on First Reading 

The following bills received from 
the House, were read the first time 
and referred to the Committees in­
dicated: 

Section 2. The importance of this 
legislation and the crowded condition 
of the calendars in both houses create 
an emergency and an imperative pub­
lic necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each House be 
suspended, and this Rule is hereby 
suspended, and that this Act take ef­
fect and be in force from and after 
its passage, and it is so enacted." H. B. No. 1299, To Committee on 

The amendment was read and was County, District and Urban Affairs. 
adopted. 

On motion of Senator Watson and 
by unanimous consent, the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as amended passed to third 
reading. 

House Bill 780 on Third Reading 
Senator Watson moved that the 

Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 780 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 

Yeas-29 

Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

H. B. No. 1739, To Committee on 
Water and Conservation. 

House Joint Resolution 35 
on Third Reading 

Senator Wallace asked unanimous 
consent to suspend the regular order 
of business and take up H. J. R. No. 
35 for consideration at this time. 

There was objection. 

Senator Wallace then moved to sus­
pend the regular order of business and 
take up H. J. R. No. 35 for considera­
tion at this time. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Grover 
Hall 
Ha.tTington 
Harris 
Herring 
Hightcwer 

Yeas-27 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKoo! 
Moore 
Patman 
Schwartz 
Sherman 
Wallace 
Watson 
Wilson 
Word 
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Nays-3 

Creighton Snelson 
Ratliff 

Absent-Excused 

Christie 

The Presiding Officer laid before 
the Senate on its third reading and 
final passage: 

H. J. R. No. 35, Proposing an 
amendment to Section 2, Article VIII 1 

Constitution of the State of Texas, 
authorizing the Legislature to pro­
vide a tax exemption for certain prop­
erty owned by a disabled veteran and 
the surviving spouse and minor chil­
dren of a disabled veteran. 

The resolution was read third time 
and \Vas passed by the fol1o¥ting vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Creighton 

Yeas-28 

Jordan 
Kennard 
Kothmann 
lVlauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Wallace 
Watson 
Wilson 
Word 

Nays-1 

Present-Not Voting 

Snelson 

Absent-Excused 

Christie 
Bouse Bills and Resolutions 

on First Reading 

The following bills and resolutions 
:received from the House, were read 
the first time and referred to the 
Committees indicated: 

H. C. R. No. 174, To Committee on 
Youth Affairs. 

H. C. R. No. 119, To Committee on 
Youth Affairs. 

H. B. No. 1024, To Committee on 
State Affairs. 

H. B. No. 979, To Committee on 
Parks and Wildlife. 

Senate Resolution 1412 

By unanin1ous consent, Senator 
Bridges offered the following resolu­
tion: 

S. R. No. 1412, Providing for the 
creation of an Interim Committee on 
problems of youth. 

The resolution was read and was 
adopted. 

Report of Standing Committee 

By unanimous consent, Senator 
Connally submitted the following re­
port for the Committee on Parks and 
Wildlife: 

H. B. No. 979 (Floor report). 

House Bill 502 on Second Re.ading 

Senator Harris asked unanimous 
consent to suspend the regular order 
of business and take up H. B. No. 
502 for consideration at this time. 

There was objection. 

Senator Harris then moved to sus­
pend the regular order of business 
and take up H. B. No. 502 for con­
sideration at this time. 

The motion prevailed by the fol­
lov .. ·ing vote: 

Aikin 
Bates 
Beck\vorth 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Hall 
Harrington 
Harris 
Herring 

Grover 
Mauzy 

Yeas-24 

Highto•ver 
Kennard 
Kothmann 
McKool 
::&-f oore 
Patman 
Sch\vartz 
Sherman 
Wallace 
Watson 
Wilson 
Word 

Nays-4 

Ratliff 
Snelson 

Absent 

Bernal Jordan 

Absent-Excused 

Christie 
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The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 

H. B. No. 502, A bill to be entitled 
"An Act relating to providing an ex­
emption from the franchise tax for 
certain nonprofit corporations engaged 
in the business of owning residential 
property used as cooperative housing; 
amending Article 12.03, Title 122A, 
Taxation-General, Revised Civil Stat­
utes of Texas, 1925, as amended; and 
declaring an emergency." 

The bil1 \Vas read second time and 
was passed to third reading. 

House Bill 502 on Third Reading 

Senator Harris moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 502.be placed on its third 
reading and final passage. 

The motion prevailed by the fol· 
lowing vote: 

Aikin 
Bates 
Beckworth 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Hall 
Harrington 
Harris 
Herring 

Grover 
IVIauzy 

Yeas-24 

Hightower 
Kennard 
Kothmann 
McKoo1 
Moore 
Patman 
Schwartz 
Sherman 
Wallace 
Watson 
Wilson 
Word 

Nays--4 

Ratliff 
Snelson 

Bernal 

Absent 

Jordan 

Absent-Excused 

Christie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Bates 

Yeas-23 

Beckworth 
Blanchard 

Bridges 
Brooks 
Connally 
Creighton 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Kennard 

Grover 
Mauzy 
Patman 

Kothmann 
McKool 
Moore 
Schwartz 
Sherman 
Wallace 
Watson 
Wilson 
Word 

Nays-5 

Ratliff 
Snelson 

Bernal 

Absent 

Jordan 

A bsent--Excused 

Christie 

House Bill 979 Ordered Not Printed 

Senator Connally asked unanimous 
consent that H. B. No. 979 be ordered 
not printed. 

There was objection. 

Senator Connally then moved that 
H. B. No. No. 979 be ordered not 
printed. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Hall 
Harrington 

Creighton 
Grover 
Herring 

Kennard 
Kothrnann 
Mauzy 

Yeas-19 

Harris 
Hightower 
Jordan 
Patman 
Ratliff 
Schwartz 
Snelson 
Watson 
Word 

Nays-6 

McKool 
Sherman 
Wallace 

Absent 

Moore 
Wilson 

Absent-Excused 

Christie 
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House Concurrent Resolution 180 
on Second Reading 

On motion of Senator Schwartz 
and by unanimous consent, the regular 
order of business \Vas suspended to 
take up for consideration at this time: 

H. C. R. No. 180, Requesting that 
the State Highway Department shall 
not construct any building on the land 
bounded by Congress Avenue1 Colo­
rado Street, 10th Street, and 11th 
Street in the City of Austin. 

The resolution was read. 

Senator Word offered the follow­
ing amendment to the resolution: 

Amend H. C. R. No. 180 by striking 
the Resolved clause and substituting 
therefor the following: 

"Resolved by the Senate of the 
State of Texas, The House of Repre­
sentatives concurring, That it is the 
intent of the Legislature that the 
State Highway Department should re­
evaluate its plans to construct any 
building on the site mentioned above 
and that it should consider that the 
site might be more acceptably de­
veloped, used, and maintained as a 
park, parking lot, and tourist informa­
tion center, and that the Old Bakery 
be utilized as the tourist information 
center." 

WORD 
SCHWARTZ 

The amendment was read and was 
adopted. 

The resolution as amended \Vas 
then adopted. 

Senate Concurrent Resolution 127 

By unanimous consent, Senator 
Highto\ver offered the follo\ving reso· 
lution: 

S. C. R. No. 127, Authorizing House 
Enro1ling Clerk to make certain cor· 
rections in H. B. No. 156. 

The resolution \Vas read. 

On motion of Senator Her1ing and 
by unanimous consent, the resolution 
was considered immediately and was 
adopted. 

Senate Resolution 1414 

By rmanimous consent, Senator 
Schwartz offered the follo\ving reso­
lution: 

S. R. No. 1414, Providing for an 
Interim Committee on Privacy. 

The resolution was read and was 
referred to the Committee on Admin­
istration. 

BiUs and Resolutions Signed 

The Presiding Officer announced the 
signing by the President in the pres­
ence of the Senate after the caption 
had been read, the following enrolled 
bills and resolutions: 

H. C.R. No. 166. 

H. B. No. 78. 

H. B. No. 211. 

H. B. No. 729. 

H. B. No. 227. 

H.B. No.1202. 

H.B. No. 1235. 

H.B. No. 1267. 

H.B. No.1721. 

H.B. No.1779. 

H. C.R. No. 49. 

H. C. R. No. 114. 

I\lotion to Place 
House Bill 1113 on Second Reading 

Senator Harris asked unanimous 
consent to suspend the regular order 
of business and take up H. B. No. 
1113 for consideration at this time. 

There \Vas objection. 

Senator Harris then moved to sus­
pend the regular order of business 
and take up H. B. No. 1113 for con­
sideration at this time. 

The inotion \Vas lost by the follow­
ing- vote (not receiving t\vo·thirds 
vote of the Members present): 

Aikin 
Bates 
Beekworth 
Creighton 

Blanchard 
Bridges 
Brooks 
Connally 

Yeas-8 

Grover 
Harris 
Snelson 
Word 

Nays-13 

Herring 
Jordan 
Kothmann 
Moore 
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Patman 
Ratllif 
Schwartz 

Bernal 
Hall 
Harrington 
Hightower 
Kennard 

Sherman 
Wallace 

Absent 

Mauzy 
McKool 
Watson 
Wilson 

Absent-Excused 

Christie 

Senate Bill 289 on Third Reading 

Senator Jordan moved to suspend 
the regular order of business and the 
Constitutuional Rule and Senate Rule 
30 to take up S. B. No. 289 for con­
sideration at this time. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Hall 
Harrington 
Herring 
Hightower 
Jordan 

Connally 
Creighton 
Grover 

Harris 

Yeas-24 

Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Schwartz 
Sherman 
Snelson 
Wallace 
Watso11 
Wilson 
Word 

Nays-5 

Moore 
Ratliff 

Absent 

Absent-Excused 

Christie 

The Presiding Officer laid before 
the Senate on its third reading and 
final passage: 

S. B. No. 289, A bill to be entitled 
"An Act creating and establishing a 
Department of Labor of the State of 
Texas and transferring to that De­
partment duties and functions of the 
Bureau of Labor Statistics and its 
Commissioner; etc.; and declaring an 
emergency." 

The bill was read third time and 
was passed. 

Re~ord of Votes 

Senators Blanchard, Creighton, 
Sherman, Grover, Snelson, Connally, 
Ratliff, Aikin, Word and i1oore asked 
to be recorded as voting "Nay" on the 
final passage of the bill. 

Report of Standing Committee 

By unanimous consent, Senator 
Connally submitted the follo,ving re­
port for the Committee on Parks and 
Wildlife: 

H. B. No. 244 (Floor report). 

House Bill 244 Ordered Not Printed 

On motion of Senator Connally and 
by unanimous consent, H. B. No. 
244 was ordered not printed. 

House Bill 244 on Second Reading 

On motion of Senator Connally and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 244, A bill to be entitled 
"An Act relating to persons not re­
quired to obtain a license to fishj etc.; 
and declaring an emergency." 

The bill was read second time. 

Senator Connally offered the fol­
lowing amendment to the bill: 

Section 1, Section 2, Chapter 239, 
Acts of the 45th Legislature, Regular 
Session, 1957 (Article 4032-b-1, Ver­
non's Texas Civil Statutes), is amend­
ed to read as follo,vs: 

"Section 2. No person under seven· 
teen (17) years of age and no person 
over sixty-five (65) years of age shall 
be required to possess the license 
provided for in this Act. No persons 
'1.~ho are residents of the Republic of 
Mexico and who are traveling in this 
country on a visa granted by the 
United States Government shall be re­
quired to possess a license to fish in 
the coastal waters of this State. No 
person, or member of such person's 
immediate family, shall be required 
to hold the license provided for in 
this Act when fishing upon property 
he owns or upon which he resides. 
No license shall be required of per-
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sons fishing with trotline, throw line, 
or ordinary pole and line having no 
reel or other winding device attached 
"\Yhen fishing in the county of his resi­
dence. No other fishing license shall 
be required of a person who holds a 
commercial fishing license issued in 
this State." 

The amendment was read and was 
adopted. 

On motion of Senator Connally and 
by unanimous consent, the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as amended was passed 
to third reading. 

House Bill 244 on Third Reading 

Senator Connally moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 244 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beekworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas--BO 
Jordan 
Kennard 
Kothmann 
Mauzy 
MeKool 
l\.'loore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallaee 
Watson 
Wilson 
Word 

A bsent--Excused 

Chrjstie 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill '"as read third time and 
'vas passed. 

House Bill 1213 on Second Reading 

On motion of Senator Brooks and by 
unanimous consent, the regular order 
of business 'vns susncnded to take up 
for consideration at this time on its 

second reading and passage to third 
reading: 

H. B. No. 1213, A bill to be entitled 
"An Act relating to election of the 
county auditor in certain counties; 
and declaring an emergency." 

The bill was read second time. 

Senator Brooks offered the follow­
ing Committee Amendment to the bill: 

Amend H. B. 1213 by striking the 
last sentence in Section 1 of the bill. 

The Committee Amendment 
read and was adopted. 

was 

On motion of Senator Brooks and 
by unanimous consent, the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as a1nendcd 'vas passed 
to third reading. 

House Bill 1213 on Third Reading 

Senator Brooks moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1213 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanehard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
MeKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

. 1 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
\Vas passed by the follo\ving vote: 
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Yeas-30 PAIRED 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Jordan 
Kennard 
Rothmann 
l\iauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Virallace 
Watson 
Wilson 
Word 

Absent-Excused 

Christie 

(President in Chair.) 

1\-lotion to Place 
House Bill 303 on Second Reading 

Senator Hall asked unanimous con­
sent to suspend the regular order of 
business and take up H. B. No. 303 
for consideration at this time. 

There was objection. 

Senator Hall then moved to suspend 
the regular order of business and take 
up H. B. No. 303 for consideration at 
this time. 

The motion was lost by the fol­
lowing vote (not receiving t\\'o-thirds 
vote of the 1'.fembers present): 

Aikin 
Bates 
Beckworth 
Bernal 
Bridges 
Connally 
Creighton 
Hall 
Harrington 
Harris 

Brooks 
Grover 
Herring 
Kennard 
Mauzy 

Blanchard 

Yea.s-19 

Hightower 
Jordan 
Kothmann 
McKool 
Patman 
Ratliff 
Watson 
Wilson 
Word 

Nays-10 

Moore 
Schwartz 
Sherman 
Snelson 
Wallace 

Paired-1 

Christie 

Senator Blanchard (present), who 
would vote "Yea,1' with ScnatoJ' 
Christie (absent), \\~ho would vote 
HNay." 

l\femorial Resolutions' 

S. R. No. 1389-By Senator Wat­
son: Memorial resolution for Mrs. 
Fred (Emelia) Haug. 

S. R. No. 1390-By Senator Wat­
son: Memorial resolution for Mrs. 
T. A. Stewart. 

S. R. No. 1391-By Senator Wat­
son: lVIemorial resolution for Louis 
l\iilton Ivey, Sr. 

S. R. No. 1392-By Senator Wat­
son: Memorial resolution for Henry 
Charles Sykora. 

S. ll. No. 1397-By Senator Blanch­
ard: :rviemorial resolution for H. E. 
Hunt. 

S. R. No. 1404-By Senator Wat­
son: l\.femorial resolution for James 
Ira Brice. 

S. R. No. 1405-By Senator Wat­
son: Memorial ~solution for Jerry J. 
Snokhous. 

S. R. No. 1406-By Senator Wat­
son: i\iemorial resolution for Harold 
l'\'Iaurice Mitchell. 

S. R. No. 1407-By Senator Wat­
son: Memorial resolution for Cyril 
E. Isom. 

S. R. No. 1408-By Senator Wat­
son: Memorial resolution for l\:frs. 
Tom (Frances) Hlavenka. 

S. R. No. 1409-By Senator Wat­
son: Memorial resolution for Leslie B. 
Gardner. 

S. R. No. 1410-By Senator Wat­
son: Memorial resolution for l\llrs. Ida 
Laura Curtis. 

S. R. No. 1411-By Senator Wat­
son: Memorial resolution for Charle!'; 
B. Caughlin, Sr. 

Welcome and Congratulatory 
Resolutions 

S. C. R. No. 124-By Senator Wal­
lace: Extending congratulations to 
Veterans Administration Prosthetic 
Research for its outstanding achieve­
ments in the service of n1ankind. 
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.H. C. R. No. 183-Commending the 
famed "Lost Battalion" on the mem­
orable occasion of their 27th Reunion. 

H. C. R. No. 176-Commending Earl 
W. Adams, Superintendent, Henderson 
Public Schools. 

H. C. R. No. 179-Commending Jo­
seph (Joe) Zeppa of Tyler, Texas. 

FJ. C.R. No.181-Commending each 
of the Family Physicians participat­
ing in the "Family Physician of the 
Day" Program, and Miss Vera Tay­
lor, Registered Nurse. 

S. R. No. 1386-By Senators Har­
rington, Herring and Hightower: Ex­
tending commendation to Vernon T. 
Sanford for his distinguished service 
to the State of Texas and the profes­
sion of journalism. 

S. R. No. 1387-Bv Senator Chris­
tie: Extending happy birthday wishes 
to Laurel Taylor. 

S. R. No. 1388-By Senator Blanch­
ard: Extending commendation to l\:Irs. 
Jose Luz Ramirez for the dedicated 
service she rendered to tornado vic­
tims of Lubbock. (Amended.) 

S. R. No. 1393-By Senator Blanch­
ard: Extending commendation to !\-!rs. 
Louise Massey, named "Texas' Out­
standing Club\\roman of the Year" by 
the Texas Federation of Women's 
Clubs. 

S. R. No. 1394-By Senator Her­
ring: Extending congratulations to 
coaching staff and Reagan Raiders 
football team, National High School 
Football Championship for 1970. 

S. R. No. 1395--By Senator Bernal: 
Extending congratulations to Jimmy 
W. Fisher, recipient of the National 
Freedoms Foundation Teachers Medal. 

S. R. No. 1396-By Senator Hall: 
Designating Steven Robert Bigham 
and Charlotte Leah Bigham as Hon­
orar Senate Pages. 

S. R. No. 1399-By Senator Wat­
son: Extending \velcome to Dr. Bob 
Plunkett. 

S. R. No. 1401-By Senator Her· 
ring: Extending \Velcome to classes 
from Lockhart Elementary School. 

S. R. No. 1413-lly Senator High­
to,ver: Extending commendation to 
Mrs. Philip A. Carpenter and the Fed-

eration of Women's Clubs on their 
75th Anniversary. 

Adjournment 

On motion of Senator Kennard the 
Senate at 5 :40 o'clock p.m. adjourned 
until 10:00 o'clock a.m. tomorrow. 

APPENDIX 

Sent to Governor 

May 27, 1971 

s. B. No. 396 

s. B. No. 948 

s. B. No. 344 

s. B. No. 838 

S. B. No. 918 

s. B. No. 969 

s. B. No. 168 

s. B. No. 709 

S. ll. No. 913 

S. B. No. 549 

S. B. No. 694 

S. C. R. No. 123 

SEVENTY-SEVENTH DAY 
(Friday, May 28, 1971) 

The Senate met at 10:00 o'clock 
a.m., and \Vas called to order by the 
President Pro Tempore. 

The roll was called and the follow-
ing Senators were present: 

Aikin Jordan 
Bates Kennard 
Beckworth Kothmann 
Bernal Mauzy 
Blanchard McKool 
Bridges Moore 
Brooks Patman 
Christie Ratliff 
Connally Schwartz 
Creighton Sherman 
Grover Snelson 
Hall Wallace 
Harrington Watson 
Harris Wilson 
Herring Word 
Hightower 


